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title  16— commercial  practices 

FEDERAL  TRADE  COMMISSION 
[Docket  No.  3178] 

In  the  Matter  of  Novelty  Distributing 
Company 

§  3.99  (b)  Using  or  seUing  lottery  de¬ 
vice  s — In  merchandising.  Supplsrlng, 
etc.,  in  connection  with  offer,  etc.,  in 
commerce,  of  clocks  or  any  other  articles 
of  merchandise,  to  others,  push  or  pull 
cards,  punch  boards  or  other  lottery  de¬ 
vices,  for  the  purpose  of  enabling  such 
persons  to  dispose  of,  or  sell,  any  mer¬ 
chandise  by  the  use  thereof,  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  Sec. 

3,  52  Stat.  112;  15  U.S.C.,  Supp.  IV,  sec. 
45b)  [Cease  and  dei^t  order.  Novelty 
Distributing  Company,  Docket  3178,  May 
20,  1939] 

§  3.99  (b)  Using  or  selling  lottery  de¬ 
vices — In  merchandising.  Mailing,  etc.. 
In  connection  with  offer,  etc.,  in  com¬ 
merce,  of  clocks  or  any  other  articles  of 
merchandise,  to  respondent’s  agents  or 
to  distributors  or  to  members  of  the 
public,  push  or  pull  cards,  punch  boards 
or  other  lottery ‘devices  so  prepared  or 
printed  as  to  enable  said  persons  to  sell 
or  distribute  any  merchandise  by  the  use 
thereof,  prohibited.  (Sec.  5,  38  Stat. 
719,  as  amended  by  Sec.  3,  52  Stat.  112; 
15  U.S.C.,  Supp.  IV,  sec.  45b)  [Cease 
and  desist  order.  Novelty  Distributing 
Company,  Docket  3178,  May  20,  1939] 

§  3.99  (b)  Using  or  selling  lottery  de¬ 
vices — In  merchandising.  Selling ,  etc. ,  in 
connection  with  offer,  etc.,  in  commerce, 
of  clocks  or  any  other  articles  of  mer¬ 
chandise,  any  merchandise  by  the  use 
of  push  or  pull  cards,  punch  boards  or 
other  lottery  devices,  prohibited.  (Sec. 
5,  38  Stat.  719,  as  amended  by  Sec.  3, 
52  Stat.  112;  15  U.S.C.,  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order,  Novelty 
Distributing  Company,  Docket  3178,  May 
20,  1939] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
20th  day  of  May,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

In  the  Matter  of  J.  C.  Robertson,  In- 

DIVinnALLY,  AND  TRADING  AS  NOVELTY 

Distributing  Company 

ORDER  to  cease  AND  DESIST 

This  proceeding  having  been  heard* 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  C(xnmission  and  the 
answer  of  respondent,  in  which  answer 
respondent  admits  all  the  material  alle¬ 
gations  of  fact  set  forth  in  said  com¬ 
plaint  and  states  that  he  waives  all  in¬ 
tervening  procedure  and  further  hearing 
as  to  said  facts,  and  the  Commission  | 
having  made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondent  has 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered.  That  the  respondent,  J. 
C.  Robertson,  individually,  and  trading 
as  Novelty  Distributing  Company,  or 
trading  under  smy  other  name  or  names, 
his  representatives,  agents  and  employ¬ 
ees,  directly  or  through  any  corporate  or 
other  device  in  connection  with  the  of¬ 
fering  for  sale,  sale  and  distribution  of 
clocks  or  any  other  articles  of  merchan¬ 
dise  in  commerce  as  commerce  is  defined 
in  the  Federal  'Trade  Commission  Act, 
do  forthwith  cease  and  desist  from; 

(1)  Supplying  to,  or  placing  in  the 
hands  of,  others  push  or  pull  cards, 
punch  boards  or  other  lottery  devices, 
for  the  purpose  of  enabling  such  persons 
to  dispose  of,  or  sell,  any  merchandise 
by  the  use  thereof; 

(2)  Mailing,  shipping  or  transporting 
to  his  agents  or  to  distributors  or  to  mem¬ 
bers  of  the  public  push  or  pnill  cards, 
punch  boards  or  other  lottery  devices  so 
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than  those  of  which  they  are  actually 
composed,  or  that  the  quality,  grade  or 
character  of  respondent’s  products  are 
superior  to  or  different  from  their  true 
quality,  grade  or  character,  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  Sec. 
3,  52  Stat.  112;  15  U.S.C.,  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order.  Super- 
yam  Company,  Docket  3753,  May  20, 
1939] 

§  3.6  (c)  Advertising  falsely  or  mis¬ 
leadingly — Composition  of  goods:  §  3.66 
(a)  Misbranding  or  mislabeling — Com¬ 
position.  Using,  in  connection  with  offer, 
etc.,  in  commerce,  of  various  grades  and 
tirpes  of  textile  fabrics  and  knitting  iram, 
and  other  like  articles  of  merchandise, 
words  “Tweed”  or  “Wool”  or  any  other 
words  or  terms  of  similar  import  and 
meaning,  to  describe  or  designate  any 


textile  fabrics  and  knitting  yam,  and 
other  like  articles  of  merchandise,  with¬ 
out  clearly  disclosing  the  fact  that  such 
fabrics  or  products  are  composed  of 
rayon,  prohibited;  subject  to  the  provi¬ 
sion  that  when  such  fabrics  or  products 
are  composed  in  part  of  rayon  and  in 
part  of  other  fibers  or  materials,  such 
fibers  or  materials,  including  rayon, 
be  named  in  the  order  of  their  predomi¬ 
nance  by  weight,  beginning  with  the 
largest  single  constituent.  (Sec.  5,  33 
Stat.  719,  as  amended  by  Sec.  3,  52  Stat. 
112;  15  U.S.C.,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order,  Superyara  Com¬ 
pany,  Docket  3753,  May  20,  1939] 

§  3.6  (a)  (22)  Advertising  falsely  or 
misleadingly — Business  status,  advan¬ 
tages  or  connections  of  advertiser _ Pro¬ 

ducer  status  of  dealer— Manufacturer. 


Securities  and  Exchange  Commis¬ 
sion: 

Foster  Petroleum  Corp.,  status 

as  holding  company _  2267 

United  States  Civil  Service  Com¬ 
mission: 

Apportionment  at  close  of  busi¬ 
ness  Wednesday,  May  31, 

1939 _  2267 


fabric  or  product  which  is  not  composed  Representing,  in  connection  with  offer, 
entirely  of  wool,  or  word  “Cashmere”  or  in  commerce,  of  various  grades  and 
any  other  word  or  words  of  similar  im-  tsqies  of  textile  fabrics  and  knitting  yam, 
port  or  meaning  to  describe  or  designate  other  like  articles  of  merchandise, 

that  the  respondent  is  a  manufacturer, 
unless  and  until  he  actually  owns  and 
operates,  or  directly  and  absolutely  con¬ 
trols,  a  manufacturing  plant  wherein 
said  products  are  actually  manufactured, 
prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  Sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  IV,  sec,  45b)  [Cease  and 


any  fabric  or  product  which  is  not  com¬ 
posed  wholly  of  the  hair  of  the  Cash- 
mere  goat,  prohibited;  subject  to  pro¬ 
vision  that  such  order  shall  not  be  con¬ 
strued  as  approving  the  use  of  the  term 
‘wool”  to  designate,  describe  or  refer  to 
any  wool  which  is  not  virgin  or  unused 
wool.  (Sec.  5,  38  Stat.  719,  as  amended 


prepared  or  printed  as  to  enable  said 
persons  to  sell  or  distribute  any  mer 
chandise  by  the  use  thereof; 

(3)  Selling  or  otherwise  disposing  of 
any  merchandise  by  the  use  of  push  or 
pull  cards,  punch  boards  or  other  lottery 
devices. 

It  is  further  ordered.  That  the  respond¬ 
ent  shall  within  sixty  days  after  service 
upon  him  of  this  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  he  has  complied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  39-1917;  Filed,  June  2,  1939; 

11:56  a.  m.] 


by  Sec.  3,  52  Stat.  112;  15  U.S.C.,  Supp.  desist  order.  Superyam  Company,  Docket 

3753,  May  20,  19391 

§  3.6  (a)  (12)  Advertising  falsely  or 
misleadingly  —  Business  status,  advan¬ 
tages  or  connections  of  advertiser— Im¬ 
porter.  Representing,  in  connection 
with  offer,  etc.,  in  commerce,  of  various 
grades  and  types  of  textile  fabrics  and 
knitting  yam,  and  other  like  articles  of 
merchandise,  that  respondent  is  an  im¬ 
porter,  unless  he  directly  imports  from  a 
foreign  country  a  substantial  portion  of 
the  products  offered  for  sale  and  sold  by 
him,  prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  Sec.  3,  52  Stat.  112;  15 
UB.C.,  Supp.  rv,  sec.  45b)  [Cease  and 
desist  order,  Superyam  Company,  Docket 
3753,  May  20,  19391 


[Docket  No.  3753] 

In  the  Matter  of  Superyarn  Company 

$  3.6  (c)  Advertising  falsely  or  mis¬ 
leadingly — Composition  of  goods:  §  3.66 
(a)  Misbranding  or  mislabeling — Com¬ 
position.  Representing,  in  connection 
with  offer,  etc.,  in  commerce,  of  various 
grades  and  types  of  textile  fabrics  and 
knitting  yarn,  and  other  like  articles  of 
merchandise,  that  respondent’s  products 
are  composed  of  fibers  or  materials  other 


rv,  sec.  45b)  [Cease  and  desist  order. 
Superyam  Company,  Docket  3753,  May 
20,  19391 

§  3.6  (c)  Advertising  falsely  or  mis¬ 
leadingly — Composition  of  goods:  §  3.66 
(a)  Misbranding  or  mislabeling — Com¬ 
position.  Using,  in  connection  with 
offer,  etCn  in  commerce,  of  various  grades 
and  types  of  textile  fabrics  and  knitting 
yam,  and  other  like  articles  of  mer¬ 
chandise,  the  unqualified  word  “silk”  or 
any  other  word  or  words  of  similar  im¬ 
port  or  meaning,  to  designate  or  de 
scribe  fabrics  which  are  not  composed 
wholly  of  unweighted  silk,  the  product 
of  the  cocoon  of  the  silkworm,  prohib¬ 
ited;  subject  to  the  provision  that  in  the 
case  of  a  fabric  or  product  composed  in 
part  of  unweighted  silk  and  in  part  of 
materials  other  than  unweighted  silk, 
such  words  may  be  used  as  descriptive  of 
the  silk  content  if  there  is  used,  in  im¬ 
mediate  connection  or  conjunction 
therewith,  in  letters  of  equal  size  and 
conspicuousness,  a  word  or  words  accu¬ 
rately  describing  and  designating  each 
constituent  fiber  or  material  thereof  in 
the  order  of  its  predominance  by  weight, 
beginning  with  largest  single  constituent, 
(Sec.  5,  38  Stat.  719,  as  amended  by  Sec, 
3,  52  Stat.  112;  15  UB.C.,  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order.  Super¬ 
yarn  Company,  Docket  3753,  May  20, 
19391 

§  3.6  (c)  Advertising  falsely  or  mis¬ 
leadingly — Composition  of  goods:  §  3.66 
(a)  Misbranding  or  mislabeling — Compo¬ 
sition.  Advertising,  offering  for  sale  or 
selling  fabrics  or  any  other  products 
composed  in  whole  or  in  part  of  rayon, 
in  connection  with  offer,  etc.,  in  com¬ 
merce,  of  various  grades  and  types  of 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofiSce  in 
the  City  of  Washington,  D.  C.,  on  the 
20th  day  of  May,  A.  D.  1939. 

Commissioners:  Robert  K  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

In  the  Matter  op  Adolph  Friedman, 
Trading  as  Superyarn  Company 

order  to  cease  and  desist 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  the  respondent,  in  which  an¬ 
swer  respondent  admits  all  the  material 
allegations  of  fact  set  forth  in  said  com¬ 
plaint  and  states  that  he  waives  all  in¬ 
tervening  procedure  and  further  hear¬ 
ing  as  to  said  facts,  and  the  Commis¬ 
sion  having  made  its  findings  as  to  the 
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facts  and  conclusion  that  said  respond¬ 
ent  has  violated  the  provisions  of  the 
Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondent, 
Adolph  Friedman,  his  representatives, 
agents  and  employees,  directly  or  through 
any  corporate  or  other  device,  in  con¬ 
nection  with  the  offering  for  sale,  sale 
and  distribution  of  various  grades  and 
types  of  textile  fabrics  and  knitting  yarn 
and  other  like  articles  of  merchandise  in 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

(1)  Representing  that  respondent’s 
products  are  composed  of  fibers  or  ma¬ 
terials  other  than  those  of  which  they 
are  actually  composed. 

(2)  Using  the  words  “Tweed”  or 
“Wool”  or  any  other  words  or  terms  of 
similar  import  and  meaning,  to  describe 
or  designate  any  fabric  or  product  which 
is  not  composed  entirely  of  wool. 

(3)  Representing  that  the  quality, 
grade  or  character  of  respondent’s  prod¬ 
ucts  are  superior  to  or  different  from 
their  true  quality,  grade  or  character. 

(4)  Using  the  word  “Cashmere”  or  any 
other  word  or  words  of  similar  import 
or  meaning  to  describe  or  designate  any 
fabric  or  product  which  is  not  composed 
wholly  of  the  hair  of  the  Cashmere  goait. 

(5)  Using  the  imqualified  word  “silk” 
or  any  other  word  or  words  of  similar 
import  or  meaning,  to  designate  or  de¬ 
scribe  fabrics  which  are  not  composed 
wholly  of  unweighted  silk,  the  product 
of  the  cocoon  of  the  silkworm,  except 
that  in  the  case  of  a  fabric  or  product 
composed  in  part  of  unweighted  silk  and 
in  part  of  materials  other  than  im- 
weighted  silk,  such  words  may  be  used 
as  descriptive  of  the  silk  content  if  there 
is  used  in  immediate  connection  or  con¬ 
junction  therewith,  in  letter  of  equal 
size  and  conspicuousness,  a  word  or 
words  accurately  describing  and  desig¬ 
nating  each  constituent  fiber  or  mate¬ 
rial  thereof  in  the  order  of  its  predomi¬ 
nance  by  weight,  beginning  with  the 
largest  single  constituent. 

(6)  Advertising,  offering  for  sale  or 
selling  fabrics  or  any  other  products 
composed  in  whole  or  in  part  of  rayon 
without  clearly  disclosing  the  fact  that 
such  fabrics  or  products  are  composed 
of  rayon,  and  when  such  fabrics  or 
products  are  composed  in  part  of  rayon 
and  in  part  of  other  fibers  or  materials, 
such  fibers  or  materials,  including  rayon, 
shall  be  named  in  the  order  of  their  pre¬ 
dominance  by  weight,  beginning  with  j 
the  largest  single  constituent. 

(7)  Representing  that  the  respondent 
is  a  manufacturer,  imless  and  until  he 
actually  owns  and  operates  or  directly 
and  ab^lutely  controls  a  manufacturing 
plant  wherein  said  products  are  actually 
manufactured.  ^ 

(8)  Representing  that  respondent  is 
an  importer,  unless  he  directly  imports 
from  a  foreign  country  a  substantial 
portion  of  the  products  offered  for  sale 
and  sold  by  him. 


This  order  shall  not  be  construed  as 
approving  the  use  of  the  term  “wool”  to 
designate,  describe  or  refer  to  any  wool 
which  is  not  virgin  or  unused  wool. 

It  is  further  ordered.  That  the  respond¬ 
ent  shall,  within  sixty  (60)  days  after 
the  service  upon  him  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with  this 
order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  89-1918;  PUed,  June  2,  1939; 

11:56  a.  m.] 


'nXLE  21— FOOD  AND  DRUGS 

F(X)D  AND  DRUG  ADMINISTRATION 

Correction  of  Regulations  Promulgated 
BT  THE  Secretary  of  Agriculture  for 
THE  Listing  of  Certain  Coal-Tar 
Colors 

The  regulations  vffiich  begin  at  Page 
1922  of  the  Federal  Register  for  Tues¬ 
day,  May  9,  1939  (F.  R.  Doc.  39-1533; 
filed.  May  5,  1939;  1:04  p.  m.),  should 
be  corrected  as  follows: 

FD&C  Green  No.  3 

Page  1936,  colunm  1,  line  6:  “A2  5” 
should  read  “a**”. 

FD&C  Orange  No.  2 

Page  1937,  column  1,  lines  45-46: 
“o-Toluidine,  not  more  than  0.5  per  cent” 
should  read  “o-Toluidlne,  not  more  than 
0.05  per  cent”. 

D&C  Green  No.  5 

Page  1937,  column  2,  line  1  under 
“Specifications”:  “*  •  •  l,4-bis(c- 

sulfo-  *  •  *”  idiould  read  “•  *  * 

l,4-bis(o-sulfo-  •  • 

D&C  Red  No.  9 

Page  1938,  column  2,  line  5  under 
“Specifications”:  “(Isoprophyl  ether),” 
should  read  “(Isopropyl  ether)”. 

D&C  Red  No.  13 

Page  1938,  column  3,  line  11  under 
“Specifications”:  “Chlorides  and  sulfate” 
should  read  “Chlorides  and  sulfates”. 

D&C  Red  No.  18 

Page  1939,  column  1,  line  12  under 
“Specifications”:  “Amino  -  azo  -  xlyene” 
should  read  “Amino-azo-xylene”. 

D&C  Red  No.  19 

Page  1939,  column  2,  line  1  under 
“Specifications”:  “3  -  Ethechloride”  I 

should  read  “3-Ethochloride”;  line  2: 
“♦  *  *  -3-ethylimine-2-  •  • 

should  read  “*  *  *  -3-Ethylimino- 

3-  *  * 

D&C  Orange  No.  12 

Page  1940,  column  1,  line  3  under 
“Specifications”:  “Volatine”  should  read 
"Volatile”. 


D&C  Red  No.  27 

Page  1941,  column  1,  line  13  under 
“Specifications”:  “Free  halogens,  not 
more  than  1.0  per  cent”  should  read 
“Free  halogens,  not  more  than  0.02  per 
cent”. 

D&C  Blue  No.  3 

Page  1941,  column  3,  line  1  under 
“Specifications”:  “l-Hydroxy-4-p-tolu- 
ine-anthraquinone”  should  read  “1-Hy- 
droxy-4-p-toluino-anthraquinone”. 

D&C  Blue  No.  5 

Page  1942,  column  1,  line  15  imder 
“Specifications”:  “notrogen”  should  read 
“nitrogen”. 

Ext  D&C  Red  No.  6 

Page  1943,  column  3,  line  15  from  top 
of  page:  “chloride”  should  read  “chlo¬ 
rine”. 


Notices 


DEPARTMENT  OF  AGRICULTURE. 

Food  and  Drug  Administration. 

Notice, OF  Public  Hearing  for  the  Pur¬ 
pose  OF  Receiving  Evidence  Upon  the 
Basis  of  Which  Regulations  May  Be 
Promulgated  Amending  “Regulations 
Under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  for  the  Listing  of  Coal- 
Tar  Colors,  Certification  of  Batches 
Thereof,  and  Payment  of  Fees  for 
Such  Service”  by  Changing  Certain 
Specifications  of  Certain  Listed  Col¬ 
ors  AND  THE  Listing  of  Certain  Other 
Coal-Tar  Colors 

Pursuant  to  and  in  conformity  with 
701  (e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (52  Stat.  1040-1055;  21 
UB.C.  (Sup.  rV)  371  (e)),  notice  upon 
proposals  herein  set  forth  is  hereby  given 
to  all  interested  persons  that  a  public 
hearing  will  be  held  beginning  at  10  a.  m., 
July  5,  1939,  in  Room  1039,  Department 
of  Agriculture,  South  Building,  Inde¬ 
pendence  Avenue,  between  12th  and  14th 
Streets  SW.,  Washington,  D.  C.,  for  the 
purpose  of  receiving  evidence  upon  the 
basis  of  which,  by  virtue  of  the  authority 
vested  in  the  Secretary  of  Agriculture 
by  sections  406  (b)  (52  Stat.  1049;  21 
UB.C.  346  (b)),  504  (52  Stat.  1052;  21 
U.S.C.  354),  604  (52  Stat.  1055;  21  UB.C. 
364),  701  (a)  (52  Stat.  1055;  21  U.S.C. 
(Sup.  rV)  371  (a)),  regulations  may  be 
promulgated  amending  “Regulations  Un¬ 
der  The  F^eral  Food,  Drug,  And  Cos¬ 
metic  Act  For  The  Listing  Of  Coal-Tar 
Colors,  Certification  of  Batches  Thereof, 
And  Pasnnent  Of  Fees  For  Such  Service,” 
heretofore  promulgated,  effective  upon 
publication  in  the  Federal  Register,  May 
9,  1939  (Vol.  4,  No.  89),'  by  changing 
certain  specifications  of  certain  listed 
colors  and  the  listing  of  certain  other 
coal-tar  colors,  as  specifically  set  forth 
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in  the  proposed  amendments  attached 
hereto  and  made  a  part  hereof. 

All  interested  persons  are  invited  to 
attend  this  hearing  and  to  offer  relevant 
evidence  either  in  person  or  by  repre¬ 
sentative.  In  lieu  of  personal  attend¬ 
ance,  affidavits  may  be  offered  by  de¬ 
livering  them  on  the  first  day  of  the 
hearing  to  the  Presiding  Officer,  or  by 
mailing  to  Frank  S.  Hassell,  Room  2313 
(a).  South  Building,  Department  of 
Agriculture,  Independence  Avenue,  be¬ 
tween  12th  and  14th  Streets  SW.,  Wash¬ 
ington,  D.  C.,  so  as  to  be  in  his  office 
not  later  than  July  5,  1939.  Such  affi¬ 
davits,  if  relevant,  may  be  received  in 
evidence,  but  they  will  not  be  considered 
as  evidence  of  the  same  character  as 
oral  testimony,  where  there  are  oppor¬ 
tunities  for  cross-examination. 

The  proposed  amendments  attached 
hereto  and  made  a  part  hereof  are  sub¬ 
ject  to  adoption,  rejection,  amendment, 
or  modification  by  the  Secretary,  in 
whole  or  in  part,  as  the  evidence  ad¬ 
duced  at  the  hearing  may  warrant. 

The  hearing  will  be  conducted  in  ac¬ 
cordance  with  the  Rules  of  Procedure 
For  Hearings  Required  Under  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act,  as 
published  in  the  Federal  Register  of 
Friday,  January  13,  1939,  at  pages  223- 
225. 

Mr.  Frank  S.  Hassell  Is  hereby  desig¬ 
nated  as  Presiding  Officer  to  conduct  in 
place  of  the  Secretary  the  foregoing 
hearing,  with  power  to  administer  oaths, 
and  to  do  all  things  necessary  and  ap¬ 
propriate  for  the  proper  conduct  of  such 
hearing. 

May  31.  1939. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 


PROPOSED  AMENDMENTS  TO  THE  REGULA¬ 
TIONS  FOR  THE  LISTING  OF  COAL-TAR 
COLORS,  CERTIFICATION  OF  BATCHES 
THEREOF,  AND  PAYMENT  OF  FEES  FOR 
SUCH  SERVICE 

The  regulations  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  promul¬ 
gated  on  May  4,  1939,  for  the  listing  of  I 
coal-tar  colors,  certification  of  batches 
thereof,  and  payment  of  fees  for  such 
service,  are  hereby  amended  as  follows: 

In  section  135.03,  under  “FD&C  Yellow 
No.  2”,  by  changing  “0.2”  in  the  specifi¬ 
cation  for  ether  extracts  to  “0.1”;  under 
“FD&C  Orange  No.  2”,  by  striking  out 
the  specification  “Chlorides  and  sulfates 
of  sodium,  not  more  than  0.5  percent."; 
and  by  adding  at  the  end  of  such 
section: 

FD&C  Red  No.  32 
Specifications 

1  -Xylylazo-2-naphthol . 

Volatile  matter  (at  100*  C.),  not  more 
than  0.5  percent 

Sulfated  ash,  not  more  than  0.3  per¬ 
cent. 

Water  soluble  matter,  not  more  than 
0.3  percent. 


Matter  insoluble  in  carbon  tetrachlo¬ 
ride,  not  more  than  0.5  percent. 

Xylidine,  not  more  than  0.1  percent. 
m-Xylidine  in  xylidine  obtained  by 
reduction  of  the  dye,  not  more  than  30.0 
percent. 

Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
97.0  percent. 

Boiling  range  of  xylidine,  obtained  by 
reduction  of  the  dye,  95  percent  between 
212-232“  C. 

In  section  135.04  under  “D&C  Yellow 
No.  8”  in  subsection  (a),  by  inserting 
after  “Chlorides  and  sulfates  of  sodium, 
not  more  than  8.0  percent.”  the  speci¬ 
fication  “Mixed  oxides,  not  more  than 
1.0  percent”;  under  “D&C  Yellow  No.  9” 
in  subsection  (a),  by  inserting  after 
“Chlorides  and  sulfates  of  potassium, 
not  more  than  5.0  percent.”  the  speci¬ 
fication  “Mixed  oxides,  not  more  than 
1.0  percent.”;  by  changing  the  name 
“D&C  Blue  No.  3”  in  subsection  (a)  to 
“D&C  Violet  No.  2”;  by  striking  out  the 
language,  beginning  with  the  caption 
‘Lakes’  in  subsection  (a)  and  extending 
to  the  end  of  subsection  (b) ;  and  by 
inserting,  in  lieu  of  such  stricken  lan¬ 
guage,  the  following: 

-  D&C  Red  No.  31 
Specifications 

Calcium  salt  of  3-hydroxy-4-phenyl- 
azo-2-naphthoic  acid. 

Volatile  matter  (at  135“  C.),  not  more 
than  5.0  percent. 

Ether  extracts  (Isopropyl  ether),  not 
more  than  0.5  percent. 

Aniline,  not  more  than  0.2  percent. 

I  Chlorides  and  sulfates  (as  calcium 
I  salts) ,  not  more  than  5.0  percent. 

I  Oxides  of  iron  and  aluminum,  not 
I  more  than  1.0  percent. 

Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
90.0  percent. 

D&C  Red  No.  33 

Specifications 

Disodium  salt  of  8-amino-2-phenyl- 
azo-l-naphthol-3,  6-disulfonlc  acid. 

Volatile  matter  (at  135*  C.) ,  not  more 
than  6.0  percent. 

Water  insoluble  matter,  not  more  than 
1.0  percent. 

Ether  extracts,  not  more  than  0.5  per¬ 
cent. 

Aniline,  not  more  than  0.2  percent. 
Chlorides  and  sulfates  of  sodium,  not 
more  than  10.0  percent. 

Mixed  Oxides,  not  more  than  1.0  per¬ 
cent. 

Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
82.0  percent. 

D&C  Red  No.  34 

Specifications 

Calcium  salt  of  4-Q-sulfo-2-naphthyl- 
azo)  -3-hydroxy-2-naphthoic  acid. 

Volatile  matter  (at  135“  C.),  not  more 
than  5.0  percent. 


Ether  extracts,  not  more  than  0.5  per¬ 
cent. 

Tobias  acid,  not  more  than  0.2  per¬ 
cent. 

Chlorides  and  sulfates  (as  calcium 
salts),  not  more  than  10.0  percent. 

Oxides  of  iron  and  aluminum,  not 
more  than  1.0  percent. 

Pure  dye  (as  determined  by  titra¬ 
tion  with  titanium  trichloride),  not 
less  than  85.0  percent. 

D&C  Red  No.  35 
Specifications 

1-  (o-Nitro-p-tolylazo)  -2-naphthol. 
Volatile  matter  (at  135“  C.) ,  not  more 

than  2.0  percent. 

Sulfated  ash,  not  more  than  1.5  per¬ 
cent. 

Matter  insoluble  in  toluene,  not  more 
than  1.5  percent. 

2- Nitro-p-toluidine,  not  more  than  0.2 
percent. 

beta-Naphthol,  not  more  than  0.2  per¬ 
cent. 

Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
95.0  percent. 

Melting  Point,  not  less  than  272“  C. 

D&C  Red  No.  36 
Specifications 

1  -  (o  -  cniloro  -  p  -  nitrophenylazo)  -  2- 
naphthol. 

Volatile  matter  (at  135“  C.),  not  more 
than  5.0  percent. 

Sulfated  ash,  not  more  than  1.0  per¬ 
cent. 

Matter  insoluble  in  toluene,  not  more 
than  1.0  percent. 

o-Chloro-p-nitroaniline,  not  more  than 
0.2  percent. 

beta-Naphthol,  not  more  than  0.2  per¬ 
cent. 

Jhire  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
90.0  percent. 

D&C  Red  No.  37 

Specifications 

3-Ethostearate  of  9-o-carboxyphenyl- 
6-diethylamino-3-  ethylamino-3-isoxan- 
thene. 

I  Volatile  matter  (at  80“  C.),  not  more 
than  2.0  percent. 

Sulfated  ash,  not  more  than  3.0  per¬ 
cent. 

Matter,  insoluble  in  benzene,  not  more 
than  0.5  percent. 

Diethyl-m-aminophenol,  not  more 
than  0.2  percent. 

Stearic  acid  (not  part  of  the  dye) ,  not 
more  than  50.0  percent. 

Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
50.0  percent. 

D&C  Vmet  No.  1 
Specifications 

Monosodium  salt  of  4-  { [4-(N-ethyl-P- 
sullobenzylamino)  -phenyl]  -  [4-  (N-ethyl- 
p  -  sulfoniumbenzylamino)  -  phenyl]  - 
methylene  }  -(NH  -  dimethyl  -  A*’*-cyclo- 
hexadienimine) . 
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Volatile  matter  (at  135®  C.) ,  not  more 
than  8.0  percent. 

Water  insoluble  matter,  not  more  than 
1,0  percent. 

Ether  extracts,  not  more  than  0.5  per¬ 
cent. 

Dimethylaniline,  not  more  than  0.2 
percent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  10.0  percent. 

Mixed  oxides,  not  more  than  l.Q  per¬ 
cent. 

Pure  dye  (as  determined  by  titration ! 
with  titanium  trichloride) ,  not  less  than 
80.0  percent. 

D&C  Yellow  No.  11 
Specifications 

2-(2-Quinolyl)  -1,3-indandione. 

Volatile  matter  (at  135®  C.) ,  not  more 
than  1.0  percent. 

Sulfated  ash,  not  more  than  1.0  per¬ 
cent. 

Matter  insoluble  in  alcohol,  not  more 
than  0.5  percent. 

Quinaldine,  not  more  than  0.2  percent. 
Pure  dye  (as  calculated  from  organ¬ 
ically  combined  nitrogen,  not  less  than 
96.0  percent. 

Melting  point,  not  less  than  235®  C. 

D&C  Blue  No.  7 

Specifications 

Monosodium  salt  of  4- { [4-(N-ethyl- I 
benzylamino)  -phenyl] -(5  -  hydroxy  -  4  - 
sulfo-2-sulf oniumphenyl)  -  methylene }  - 
(N-ethyl-  N  -benzyl-A*’®-cyclohexadieni- 
mine). 

Volatile  matter  (at  135°  C.),  not  more 
than  10.0  percent. 

Water  insoluble  matter,  not  more  than 
1.0  percent. 

Ether  extracts,  not  more  than  0.5  per¬ 
cent. 

m-Nitro-benzaldehyde,  not  more  than 
0.2  percent. 

Benzylethylaniline,  not  more  than  0.2 
percent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  8.0  percent.  1 

Mixed  oxides,  not  more  than  1.0  per¬ 
cent. 

Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
80.0  percent. 

D&C  Blue  No.  8 
Specifications 

Calcium  salt  of  4- { [4-(N-ethyl- 
benzylamino) -phenyl] -(5-hydroxy  -  4  - 
sulfo-2-sulfoniumphenyl)  -  methylene  }- 
(N-ethyl-  N  -benzyl- A®’‘-cyclohexadieni- 
mine) . 

Volatile  matter  (at  135®  C.) ,  not  more 
than  10.0  percent. 

Water  insoluble  matter,  not  more  than 
1.0  percent. 

Ether  extracts,  not  more  than  0.5  per¬ 
cent. 

m-Nitro-benzaldehyde,  not  more  than 
0.2  percent. 

Benzylethylaniline,  not  more  than  0.2 
percent. 

Chlorides  and  sulfates  (as  calcium 
salts) ,  not  more  than  8.0  percent. 


Oxides  of  iron  and  aluminum,  not  more 
than  1.0  percent. 

Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
80.0  percent. 

D&C  Blue  No.  9 
Specifications 

3 ,3 '  -Dichloroindanthrene. 

I  Volatile  matter  (at  135®  C.) ,  not  more 
than  1.0  percent. 

Sulfated  ash,  not  more  than  1.0  per¬ 
cent. 

2-amino  anthraquinone,  not  more  than ' 
0.2  percent. 

Matter  extractable  by  alcoholic  HCl, 
not  more  than  1.0  percent. 

Permitted  range  of  organically  com¬ 
bined  chlorine  in  pure  dye,  13.0-14.8 
percent. 

Pure  dye  (as  calculated  from  organ¬ 
ically  combined  nitrogen),  not  less  than 
97.0  percent. 

*  D&C  Green  No.  7 

Specifications 

Monosodium  salt  of  4-  { [4-(N-ethyl-p- 
sulfobenzylamino)  -  phenyl]  -  (o-chloro- 
phenyl) -methylene  }  -1- (N-ethyl  -  N  -  p  - 
sulfonlumbenzyl  -  a**  -  cyclohexadleni- 
mine). 

Volatile  matter  (at  135®  C.),  not  more 
than  10.0  percent. 

Water  insoluble  matter,  not  more  than 
1.0  percent. 

Ether  extracts,  not  more  than  0.5  per¬ 
cent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  8.0  percent. 

Mixed  oxides,  not  more  than  1.0  per¬ 
cent. 

Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
80.0  percent. 

D&C  Orange  No.  16 

Specifications 

4,5-Dibromo-2,7-diiodo-3,6-fiuorandiol. 
Volatile  matter  (at  135®  C.) ,  not  more 
than  5.0  percent. 

Insoluble  matter  (alkaline  solution), 
not  more  than  1.0  percent. 

Ether  extracts  (alkaline  solution) ,  not 
more  than  0.5  percent. 

Sodium  chloride,  not  more  than  3.0 
percent. 

Mixed  oxides,  not  more  than  1.0  per¬ 
cent. 

Free  halides,  not  more  than  .05  per¬ 
cent. 

Permitted  range  of  organically  com¬ 
bined  bromine  in  pure  dye,  20.0-23.0 
percent. 

Permitted  range  of  organically  com¬ 
bined  iodine  in  pure  dye,  32.0-36.0  per¬ 
cent. 

Pure  dye  (as  determined  gravimetri- 
cally) ,  not  less  than  90.0  percent. 

D&C  Orange  No.  17 
Specifications 

l-(2,4-Dinitrophenylazo)  -2-naphthol. 
Volatile  matter  (at  135®  C.) ,  not  more 
than  5.0  percent. 


Sulfated  ash,  not  more  than  1.0  per¬ 
cent. 

Matter  insoluble  in  toluene,  not  more 
than  1.5  percent. 

2.4-Dlnitroaniline,  not  more  than  0.2 
percent. 

beta-Naphthol,  not  more  than  0.2  per¬ 
cent. 

Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
90.0  percent. 

Lakes 

Any  lake  made  by  extending  on  a  sub¬ 
stratum  of  alumina,  blanc  fixe,  gloss 
white,  clay,  titanium  dioxide,  zinc  ox¬ 
ide,  talc,  rosin,  aluminum  benzoate,  or 
any  comttoation  of  two  or  more  of  these, 

(1)  one  of  the  straight  colors  listed  in 
section  135.03,  or  hereinbefore  listed  in 
this  subsection,  which  color  is  a  salt  in 
which  is  combined  the  basic  radicle 
sodium,  potassium,  aluminum,  barium, 
calcium,  strontium,  or  zirconium;  or  (2) 
a  salt  prepared  from  one  of  the  straight 
colors  listed  in  section  135.03,  or  herein¬ 
before  listed  in  this  subsection,  by  com¬ 
bining  such  color  with  the  basic  radicle 
sodium,  potassium,  aluminum,  barium, 
calcium,  strontium,  or  zirconium. 

Specifications 

Ether  extracts,  not  more  than  0.5  per¬ 
cent. 

Soluble  chlorides  and  sulfates  (as 
sodium  salts) ,  not  more  than  3.0  percent. 

Intermediates,  not  more  than  0.2  per¬ 
cent. 

(b)  Each  lake  made  as  prescribed 
under  the  caption  “Lakes”  in  subsection 
(a)  shall  be  considered  to  be  a  straight 
color  and  to  be  listed  therein  under  the 
name  which  is  formed  as  follows: 

First,  the  listed  name  of  the  color 
from  which  the  lake  is  prepared,  except 
that  if  such  name  contains  the  symbol 
“FD&C”  such  symbol  shall  be  changed  to 
“D&C”; 

Second,  the  name  of  the  basic  radicle 
combined  in  such  color;  and 

Third,  the  word  “Lake”. 

(For  example,  the  name  of  a  lake  pre¬ 
pared  by  extending  the  color  D&C  Red 
No.  9  upon  a  substratum  is  “D&C  Red 
No.  9 — ^Barium  Lake”,  and  a  lake  prepared 
by  extending  the  aluminum  salt  prepared 
from  FD&C  Green  No.  1  upon  a  sub¬ 
stratum  is  “D&C  Green  No.  1 — Aluminum 
Lake”.) 

In  section  135.05,  by  striking  out  the 
language  beginning  with  the  caption 
“Lakes”  in  subsection  (a)  and  extending 
to  the  end  of  subsection  (b) ;  and  by 
inserting  in  lieu  of  such  stricken  language 
the  following: 

Ext  D&C  Black  No.  1 

Specifications 

Disodium  salt  of  8-anilino-5-[4-(5- 
sulfo  -  1  -  naidithylazo)  -1-naphthylazo]- 
1-naphthalenesulfonic  acid. 

Volatile  matter  (at  135®  C.) ,  not  more 
than  10.0  percent. 
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Water  insoluble  matter,  not  more  than 
1.0  percent. 

Ether  extracts,  not  more  than  0.5  per¬ 
cent. 

alpha-Naphthylamine,  not  more  than 
0.2  percent. 

3-(4-Amina-l-naphthylazo)-  1  -naph¬ 
thalene  sulfonic  acid,  not  more  than  2.0 
percent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  10.0  percent. 

Mixed  oxides,  not  more  than  1.0  per¬ 
cent. 

Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
80.0  percent. 

Ext  D&C  Blue  No.  3  ' 

Specifications 

Monosodium  salt  of  4-{[4-(N-ethyl- 
benzylamino) -phenyl]  -  [p-sulfo-o-sul- 
foniumphenyll -methylene }  -(N-ethyl-N- 
benzyl- A**-cyclohexadienImine) . 

Volatile  matter  (at  135*  C.) ,  not  more 
than  10.0  percent. 

Water  insoluble  matter,  not  more  than 
1.0  percent. 

Ether  extracts,  not  more  than  0.5  per¬ 
cent. 

Benzylethylaniline,  not  more  than  0.2 
percent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  8.0  percent. 

Mixed  oxides,  not  more  than  1.0  per¬ 
cent. 

Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  loss  than 
80.0  percent. 

Ext  D&C  Blue  No.  4 

Specifications 

Disodium  salt  of  4,  8-diamino-l,  5-(ii- 
hydroxy-2,  6-anthraquinone  disulfonic 
acid. 

Volatile  matter  (at  135*  C.) ,  not  more 
than  10.0  percent. 

Water  insoluble  matter,  not  more  than 
1.0  percent. 

Ether  extracts,  not  more  than  0.5  per¬ 
cent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  10.0  percent. 

Mixed  oxides,  not  more  than  1.0  per¬ 
cent. 

Pure  dye  (as  calculated  from  organical¬ 
ly  combined  sulfur  or  nitrogen) ,  not  less 
than  80.0  percent. 

Ext  D&C  Blue  No.  5 

Specifications 

1,  4-Bis(amylamino) -anthraquinone. 
Volatile  matter  (at  100*  C.),  not  more 
than  2.0  percent. 

Insoluble  matter  in  carbon  tetrachlo¬ 
ride,  not  more  than  1.0  percent. 

Sulfated  ash,  not  more  than  0.5  per¬ 
cent. 

Amylamine,  not  more  than  0.2  percent. 
Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
96.0  percent. 


Ext  D&C  Green  No.  1 
Specifications 

Ferric  salt  of  6-sodiumsulfo-l-iso- 
nitroso-1, 2-naphthoquinone. 

Volatile  matter  (at  135*  C.)  not  more 
than  10.0  percent. 

Ether  extracts,  not  more  than  0.5  per¬ 
cent. 

Water  insoluble  matter,  not  more  than 
1.0  percent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  5.0  percent. 

Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
1  85.0  percent. 

Ext  D&C  Red  No.  8 
Specifications 

Monosodium  salt  of  4-(2-hydroxy-l- 
naphthylazo)  -  1  -  naphthalenesulfonic 
acid. 

Volatile  matter  (at  135*  C.)  not  more 
than  5.0  percent. 

Water  insoluble  matter,  not  more  than 
1.0  percent. 

Ether  extracts,  not  more  than  0.5  per¬ 
cent. 

beta-Naphthol,  not  more  than  0.2  per¬ 
cent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  5.0  percent. 

Mixed  oxides,  not  more  than  1.0  per- 
I  cent. 

Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
90.0  percent. 

Ext  D&C  Red  No.  9 
Specifications 

Calcium  salt  of  2-(l-naphthylazo)- 
l-naphthol-5-sulfonic  acid. 

Volatile  matter  (at  135*  C.) ,  not  more 
than  5.0  percent. 

Ether  extracts,  not  more  than  0.5  per¬ 
cent. 

alpha-Naphthylamine,  not  more  than 
0.2  percent. 

Chlorides  and  sulfates  (as  calcium 
salts) ,  not  more  than  5.0  percent. 

Oxides  of  iron  and  aluminum,  not 
more  than  1.0  percent. 

Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
90.0  percent 

Ext  D&C  Red  No.  10 

Specifications 

Disodium  salt  of  2-(4-sulfo-l-naph- 
thylazo)  -l-naphthol-4-sulfonic  acid. 

Volatile  matter  (at  135*  C.) ,  not  more  i 
than  10.0  percent. 

Water  insoluble  matter,  not  more  than 
1.0  percent. 

Ether  extracts,  not  more  than  0.5  per¬ 
cent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  5.0  percent. 

Mixed  oxides,  not  more  than  1.0  per¬ 
cent. 

Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
85.0  percent. 


Ext  D&C  Red  No.  11 
Specifications 

Disodium  salt  of  8-acetamido-2- 
phenylazo  -  1  -  naphthol  -  3,6  -  disulfonic 
acid. 

Volatile  matter  (at  135*  C.) ,  not  more 
than  5.0  percent. 

Water  insoluble  matter,  not  more 
than  1.0  percent. 

Ether  extracts,  not  more  than  0.5  per¬ 
cent. 

Aniline,  not  more  than  0.2  percent. 
Chlorides  and  sulfates  of  sodium,  not 
more  than  10.0  percent. 

Mixed  oxides,  not  more  than  1.0  per¬ 
cent. 

Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
82.0  percent. 

Ext  D&C  Red  No.  12 

Specifications 

Barium  salt  of  l-(3-sulfo-2-tolylazo)- 
2-naphthol. 

Volatile  matter  (at  135*  C.),  not  more 
than  5.0  percent. 

Ether  extracts,  not  more  than  0.5  per¬ 
cent. 

beta-Naphthol,  not  more  than  0.2  per¬ 
cent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  5.0  percent. 

Oxides  of  iron  and  aluminum,  not 
more  than  1.0  percent. 

Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
90.0  percent.  ^ 

Ext  D&C  Red  No.  13 

Specifications 

Disodium  salt  of  1-p-phenylazophen- 
ylazo-2-naphthol-6,8-disiilfonic  acid. 

Volatile  matter  (at  135*  C.) ,  not  more 
than  10.0  percent. 

Water  insoluble  matter,  not  more  than 
1.0  percent. 

Ether  extracts,  not  more  than  0.5  per¬ 
cent. 

Aniline,  not  more  than  0.2  percent. 
p-Aminoazobenzene,  not  more  than  0.2 
percent. 

(Chlorides  and  sulfates  of  sodium,  not 
more  than  8.0  percent. 

Mixed  oxides,  not  more  than  1.0  per¬ 
cent. 

Pure  dye  (as  determined  by  titration 
with  titanium  trichloride) ,  not  less  than 
82.0  percent. 

Ext  D&C  Violet  No.  1 
Specifications 

Disodium  salt  of  l,5-bis(o-sulfo-p- 
toluino)  -anthraquinone. 

Volatile  matter  (at  135*  C.) ,  not  more 
than  10.0  percent. 

Water  insoluble  matter,  not  more  than 
1.0  percent. 

Ether  extracts,  not  more  than  0.5  per¬ 
cent. 

p-Toluidine,  not  more  than  0.2  percent. 
Chlorides  and  sulfates  of  sodium,  not 
more  than  8.0  percent. 
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Mixed  oxides,  not  more  than  1.0  per¬ 
cent. 


Lakes 


tion  or^nized  and  existing  under  tlie 
laws  of  the  State  of  New  York,  with  its 


Respondent  Bourjois,  Incorporated,  is 


cent.  .  .  V.  Any  lake  made  by  extending  on  a  sub- 

pure  dye  (as  det^n^  by  titration  alumina.  Wane  fixe,  gloss  1??“  '’’f ‘”1® 

with  titanium  trichloride) ,  not  less  than  clay,  titanium  dioxide,  zinc  oxide,  35  West  34th 

80.0  percent.  rosin,  aluminum  benzoate,  or  on  of  New  York,  State  of  New  York. 

Ext  D&C  Violet  No.  2  any  combination  of  two  or  more  of  these  ^anu^LturS^  of  ’  tS^^Dm^joifind 

(1)  one  of  the  straight  colors  hereinbe-  Bourjois  and 

Specifications  fore  listed  in  this  subsection,  which  color  Gould  lines  of  cosmetics  and 

lurnnncodium  salt  of  l-hvdroxv-4-(o-  ^  a  salt  in  which  is  combined  the  basic  pre^rations. 

Monosc^um  salt  oi  i  nyoroxy  ^  ko  ^  .  sodium  notassium  barium  or  Respondent  Bourjois  Sales  Corpora- 

sufo-p-toluino) -anthraqumone.  ramcie  sooium  potassium,  oaru^,  or  sellimr  cornoration  for  thp  nrod- 

^  vnintiip  matter  (at  135°  C  )  not  more  calcium;  or  (2)  a  salt  prepared  from  a  selling  corjx^tion  lor  tne  proa 
♦hln  lOO^cerd;  C.),  not  more  of  the  straight  colors  hereinbefore  ucts  of  respondent  Bourjois.  Incorporat- 

matter  not  more  than  Usted  !»  this  subsection  by  combining  ed,  is  a  cor^ratlon  oreanized  and  e:^t- 

,  s  nercenT^  «»»>•  ^th  the  basic  radicle  sodium,  V®" 

1.0  percenu  „  notas-siiim  aluminum  harinm  ralriiim  York,  With  itS  Office  and  principal  place 

Ether  extracts,  not  more  than  05  per-  of  business  also  located  at  35  West  34th 


(1)  one  of  the  straight  colors  hereinbe-  Bourjois  and 

fore  listed  in  this  subsection,  which  color  ®a^l»ra  Gould  lines  of  cosmetics  and 
is  a  salt  in  which  is  combined  the  basic  pre^rations. 

rartioiA  snHiiim  nntjjjasium  hnriiim  nr  Respondent  Bourjois  Sales  Corpora- 


1.0  percent. 

Ether  extracts,  not  more  than  0.5  per¬ 
cent. 

p-Toluidine,  not  more  than  0.2  per¬ 
cent. 

Chlorides  and  sulfates  of  sodium,  not 
more  than  8.0  percent. 

Mixed  oxides,  not  more  than  1.0  per¬ 
cent. 

Pure  dye  (as  determined  by  titration 


Specifications 

Ether  extracts,  not  more  than  0.5  per¬ 
cent. 


of  business  also  located  at  35  West  34th 
Street,  in  the  City  of  New  York,  State  of 
New  York. 

Respondent  Barbara  Gould  Sales  Cor¬ 
poration,  a  selling  corporation  for  the 


Soluble  chlorides  and  sulfates  (as  so-  products  of  respondent  Bourjois,  Incor- 
dium  salts) ,  not  more  than  3.0  percent.  Porated,  is  a  corporation  organized  and 


Intermediates,  not  more  than  0.2  per- 


JTUX^-  - pent 

with  titanium  trichloride,  not  less  than 


80.0  percent.  (b)  Each  lake  made  as  pr 

Ext  D&C  Yettow  No.  5  ‘‘Jf  “  su^Uon  (a) 

shall  be  considered  to  be  a  straight  color 
Specifications  and  to  be  listed  therein  und 

alpha  -  (o-Nitro-p-tolylazo) -acetoace-  which  is  formed  as  follows: 
tanilide.  First,  the  listed  name  of  tl 


existing  under  the  laws  of  the  State  of 
New  York  with  its  office  and  principal 
place  of  business  located  at  35  West  34th 


<b)  Each  lake  n^e  M  probed  un-  street,  in  the  City  of  New  York,  State 


of  New  York. 

Respondent  Bourjois  Sales  Corpora- 


and  to  be  listed  therein  under  the  name  tion  of  CaUfomia,  a  selUng  corporation 


Volatile  matter  (at  135"  C.),  not  more  |  which  the  lake  is  prepared; 


uiuxi  xuimcu  luuuwjy.  the  products  of  Bourjois.  Incorporat- 

Pirst,  the  listed  name  of  the  color  from  ed,  within  the  State  of  California,  is  a 


corporation  organized  and  existing  under 


than  2.0  percent. 


Sulfated  ash,  not  more  than  1.0  per-  combined  in  such  color;  and 


Second,  the  name  of  the  basic  radicle  the  laws  of  the  State  of  California,  with 


Matter  insoluble  in  toluene,  not  more 
than  1.0  percent. 


Third,  the  word  “Lake.” 


its  office  and  principal  place  of  business 
located  at  35  West  34th  Street,  in  the 


(For  example,  the  name  of  a  lake  pre-  Chty  of  New  York,  State  of  New  York, 
pared  by  extending  the  color  Ext  D&C  Respondent  Bourjois  Sales  Corpora- 


m-Nitro-p-toluidine,  not  more  than  0.2  Yellow  No.  2  upon  a  substratum  is  “Ext  tion  of  New  Jersey,  a  selling  corporation 
percent.  D&C  Yellow  No.  2 — Calcium  Lake,”  and  for  the  products  of  respondent  Bourjois, 

Pure  dye  (as  determined  by  titration  a  lake  prepared  by  extending  the  barium  Incorporated,  within  the  State  of  New 
with  titanium  trichloride) ,  not  less  than  salt  prepared  from  Ext  D&C  Red  No.  2  Jersey,  is  a  corporation  organized  and 
96.0  percent.  upon  the  substratum  is  “Ext  D&C  Red  existing  under  the  laws  of  the  State  of 

Melting  point,  not  less  than  250"  C.  No.  2— Barium  Lake.”  New  Jersey,  with  its  office  and  principal 


Ext  D&C  Orange  No,  1 
Specifications 


alpha-  (o-Nitro-p-anisylazo)  -  o  -aceto-  — 

acetotoluidide. 

Volatile  matter  (at  135"  C.) ,  not  more  FEDERAL  TRADE  COMMISSION. 

.  fv,  1  A  United  States  of  America — Before 

sulfated  ash.  not  more  than  1.0  per-  Commission 

cent. 

Matter  insoluble  in  toluene,  not  more  In  the  Matter  of  Boxtrjois,  Inc.,  Bour 
than  1.0  percent.  jois  Sales  Corp.,  Barbara  Gould  Sale; 

m-Nitro-p-anisidine,  not  more  than  Corp.,  Bourjois  Sales  Corp.  of  Cali 
0.2  percent.  fornia,  and  Bourjois  Sales  Corp.  o; 

Pure  dye  (as  determined  by  titration  New  Jersey 
with  titanium  trichloride),  not  less  than 

nc  n  .,4.  AMENDED  AND  SUPPLEMENTAL  COMPLAINT 

96.0  percent. 

Melting  point,  not  less  than  210"  C.  Count  I 


.  2 — ^Barium  Lake.”  New  Jersey,  with  its  office  and  principal 

,x,  „  X,  place  of  business  located  at  35  West  34th 

tp.  R.  Doc.  3»-i9OT;  P^d,  June  1,  1939;  street,  in  the  City  of  New  York,  State 
12.47  p.in.1  of  New  York. 

Respondents,  Bourjois.  Incorporated, 
Bourjois  Sales  Corporation,  Barbara 
SDERAL  TRADE  COMMISSION.  Gould  Sales  Corporation,  Bourjois  Sales 

Corporation  of  California,  and  Bourjois 
United  States  of  America — Before  Sales  Corporation  of  New  Jersey,  have 

Federal  Trade  Commission  a  common  management,  and  respond- 

THE  Mattee  or  Bohkjois,  Inc..  Boue-  mts  Bo^Jois  Sales  CorporaUon,  ^rbara 
JOIS  Sales  Coep..  Baebaea  Gould  Sales  CowaUon.  Bourjote  Sales 


Corp.,  Bourjois  Sales  Corp.  of  Cali- 


Corporation  of  California,  and  Bourjois 


Ext  D&C  Orange  No.  2 

reason  to  believe  that  the  parties  re-  sales  Corporation  of  New  Jersey  are  en- 
Specifications  spondent  named  in  the  caption  hereof,  gaged  in  the  sale  and  distribution  of 

4,5-Dinitro-3,6-fiuorandiol.  hereinafter  more  particularly  desig-  cosmetics  and  toilet  preparations  as 

Volatile  matter  (at  100"  C.) ,  not  more  lifted  and  described,  have  violated  the  herein  described.  Respondents  Bourjois, 

than  5.0  percent.  provisions  of  Section  2  of  the  Cla3d;on  incorporated,  Bourjois  Sales  Corpora- 

Sulfated  ash,  not  more  than  1.0  per-  Act,  as  amended  by  the  Robinson-Pat-  yon,  and  Barbara  Gould  Sales  Corpora- 

cent.  man  Act,  approved  June  19,  1936  (UB.C.  |;ion  cause  said  commodities  when  sold  to 


FOENIA,  AND  BODEJOIS  SALES  COEP.  OF  ®t'?,  N'W 

New  Jersey  wholly  owned  subsidiaries  of  the  said  re¬ 

spondent  Bourjois,  Incorporated. 

AMENDED  AND  SUPPLEMENTAL  COMPLAINT  Respondents  Bourjois,  Incorporated, 
Count  I  Bourjois  Sales  Corporation,  Barbara 

Gould  Sales  Corporation,  Bourjois  Sales 
The  Federal  Trade  Commission  having  corporation  of  California,  and  Bourjois 


provisions  of  Section  2  of  the  Cla3d;on  incorporated,  Bourjois  Sales  Corpora- 
Act,  as  amended  by  the  Robinson-Pat-  yon,  and  Barbara  Gould  Sales  Corpora- 


cent.  man  Act,  approved  June  19,  1936  (UB.C.  |;ion  cause  said  commodities  when  sold  to 

Insoluble  matter  (alkaline  solution),  Tlfl®  15,  Section  13),  hereby  issues  its  |je  transported  from  their  place  of  busi- 
not  more  than  1.0  percent.  amended  and  supplemental  comiHaint,  ^ess  in  the  State  of  New  York  to  the 


Range  of  organically  combined  nitro¬ 
gen  in  pure  dye,  6.45  to  6.80  percent. 

Pure  dye  (as  determined  gravimetri- 
cally) ,  not  less  than  92.0  percent. 


amendecl  and  supplemental  comiHaint,  ness  in  the  State  of  New  York  to  the 
stating  its  charges  with  resi)ect  thereto  purchasers  thereof  located  in  the  various 


as  follows: 


states  of  the  United  States  and  in  the 


Paragraph  1.  Respondent  Bourjois,  In-  District  of  Columbia,  and  by  means  of 
corporated,  is  a  manufacturing  corpora-  and  through  respondents  Bourjois  Sales 
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Corporation  of  California  and  Bourjois 
Sales  Corporation  of  New  Jersey  to  cus¬ 
tomers  within  the  states  of  California 
and  New  Jersey. 

Respondents  maintain,  and  at  all  times 
mentioned  herein  have  maintained,  a 
course  of  trade  in  said  cosmetics  and 
toilet  preparations  sold  and  distributed 
by  them  in  commerce  among  and  be¬ 
tween  the  various  states  of  the  United 
States  and  in  the  District  of  Columbia  as 
hereinbefore  indicated. 

Par.  2.  Respondents  in  the  course  and 
conduct  of  their  business  as  aforesaid, 
are  in  actual  and  substantial  competi¬ 
tion  with  other  corporations  and  with 
partnerships,  firms  and  individuals  en¬ 
gaged  in  the  sale  and  distribution  of 
cosmetics  and  toilet  preparations  in  com¬ 
merce  among  and  between  the  various 
states  of  the  United  States  and  in  the 
District  of  Columbia.  Respondents  in 
such  course  and  conduct  of  their  busi¬ 
ness  in  commerce,  as  aforesaid,  are  in 
competition  with  other  corporations  and 
with  partnerships,  firms  and  individuals 
engaged  in  the  sale  and  distribution  of 
cosmetics  and  toilet  preparations,  and 
many  purchasers  of  respondents’  afore¬ 
said  commodities,  and  other  sellers  and 
distributors  of  like  commodities,  are 
competitively  engaged  with  each  other  in 
the  resale  and  distribution  of  such  com¬ 
modities. 

Par.  3.  In  the  course  and  conduct  of 
their  business,  as  aforesaid,  respondents 
are  selling  and  distributing  their  cos¬ 
metics  and  toilet  preparations  to  differ¬ 
ent  purchasers  competitively  engaged  in 
reselling  and  distributing  the  same  with¬ 
in  the  United  States  and  the  District 
of  Columbia. 

In  the  course  of  such  sale  and  distri¬ 
bution  of  their  cosmetics  and  toilet  prep¬ 
arations,  respondents  are  differentiating 
in  price  between  such  different  pur¬ 
chasers  of  their  said  commodities  of  like 
grade  and  quality  sold  to  such  pur¬ 
chasers  for  resale  as  aforesaid,  by  giving 
and  allowing  to  certain  of  such  purchas¬ 
ers,  from  the  retail  list  prices  of  such 
commodities,  varied  price  discounts  more 
favorable  than  given  or  allowed  to  other 
such  purchasers,  in  manner  and  method, 
among  others,  as  follows: 

A.  Bourjois  cosmetics  and  toilet  prep¬ 
arations.  1.  Individual  retail  stores,  ex¬ 
cept  such  of  said  stores  as  are  furnished 
and  accorded  the  facilities  and  services 
of  demonstrators  paid  by  respondents: 

(a)  33V3%  on  all  purchases  in  sums 
of  less  than  $112.50. 

(b)  33y3%  plus  5%  on  all  purchases 
in  the  sum  of  $112.50  or  more. 

(c)  Where  the  additional  5%  discount 
in  paragraph  (b)  supra  has  once  been 
earned,  said  additional  5%  discount  is 
applicable  to  all  reorders  in  any  quantity 
for  the  balance  of  said  year. 

(d)  Where  the  additional  5%  dis¬ 
count  in  paragraph  (b)  supra  has  been 
earned  on  purchases  totaling  the  sum  of 
$750  or  more  in  one  year,  said  additional 
5%  discount  is  likewise  applicable  on  all 


purchases  made  during  the  subsequent 
year. 

All  the  aforedescribed  purchases  may 
be  composed  of  Bourjois  cosmetics  and 
toilet  preparations  alone  or  Bourjois  and 
Barbara  Gould  cosmetics  and  toilet  pre¬ 
parations  in  combination. 

2.  Individual  retail  stores  furnished 
and  accorded  the  facilities  and  services 
of  demonstrators  paid  by  respondents: 

(a)  33^3%  on  all  purchases. 

(b)  33^3%  plus  a  5%  credit  memoran¬ 
dum  where  annual  purchases  total  the 
sirni  of  $3750.  or  more. 

3.  Chain  store  organizations  treated  as 
a  unit,  except  such  of  said  stores  as  are 
furnished  and  accorded  the  facilities  and 
services  of  demonstrators  paid  by  re¬ 
spondents. — (a)  33y3%  plus  10%  on  all 
purchases.  Individual  chain  stores  fur¬ 
nished  and  accorded  the  facilities  and 
services  of  paid  demonstrators  are  classi- 
ified  as  demonstration  accounts  and  re¬ 
ceive  the  same  discount  accorded  to 
individual  retail  stores  as  set  out  in  2 
supra. 

4.  Wholesale  distributors. — (a)  33y3% 
plus  10%  on  all  purchases. 

B.  Barbara  Gould  Cosmetics  and  Toi¬ 
let  Preparations.  1.  Individual  retail 
stores,  except  such  of  said  stores  as  are 
furnished  and  accorded  the  facilities  and 
services  of  demonstrators  paid  by  re¬ 
spondents: 

(a)  33V^%  on  all  purchases  in  sums 
of  less  than  $112.50. 

(b)  33  y3  plus  5%  on  all  purchases  in 
the  sum  of  $112.50  or  more. 

(c)  Where  the  additional  5%  discount 
in  paragraph  (b)  supra  has  once  been 
earned,  said  additional  5%  discount  is 
applicable  to  all  reorders  in  any  quantity 
for  the  balance  of  said  year. 

(d)  33  >4%  plus  5%  plus  5%  on  aU 
purchases  in  the  sum  of  $500.  or  more. 

(e)  Where  the  additional  5%  discount 
in  paragraph  (b)  supra  has  been  earned 
on  purchases  totalling  the  sum  of  $500. 
or  more  in  one  year,  said  additional  5% 
discount  is  likewise  applicable  to  all  pur¬ 
chases  made  during  the  subsequent  year. 

All  the  aforedescribed  purchases  may 
be  composed  of  Barbara  Gould  cosmetics 
and  toilet  preparations  alone  or  Barbara 
Gould  and  Bourjois  cosmetics  and  toilet 
preparations  in  combination. 

All  the  aforedescribed  purchases  may 
be  composed  of  Barbara  Gtould  cosmetics 
and  toilet  preparations  alone  or  Barbara 
Gould  and  Bourjois  cosmetics  and  toilet 
preparations  in  combination. 

2.  Individual  retail  stores  furnished 
and  accorded  the  facilities  and  services 
of  demonstrators  paid  by  respondents. — 
(a)  33y3%  plus  10%  on  all  purchases. 

3.  Chain  store  organizations  treated  as 
a  unit,  except  such  of  said  stores  as  are 
furnished  and  accorded  the  facilities  and 
services  of  demonstrators  paid  by  re¬ 
spondents — (a)  33y3%  plus  10%  on  all 
purchases.  Individual  chain  stores  fur¬ 
nished  and  accorded  the  facilities  and 
services  of  paid  demonstrators  are  clas¬ 


sified  as  demonstration  accounts  and  re¬ 
ceive  the  same  discount  accorded  to 
individual  retail  stores  as  set  out  in  2 
supra. 

Par.  4.  Respondents’  variant  price  dis¬ 
counts  as  given  and  allowed  in  manner 
and  method  as  hereinbefore  set  out,  con¬ 
stitute  discriminations  in  price  between 
different  purchasers  of  respondents’ 
commodities  of  like  grade  and  quality 
sold  and  distributed  to  such  purchasers 
for  resale,  the  effect  of  which  may  be 
substantially  to  lessen  competition  in 
such  purchasers’  line  of  commerce  and 
to  injure,  destroy  and  prevent  competi¬ 
tion  with  such  customers  of  respondents 
as  receive  the  benefits  of  said  discrimi¬ 
natory  price  discounts  by  such  other 
competing  customers  of  respondents  as 
do  not  receive  the  benefits  of  such 
greater  discounts. 

Par.  5.  TTie  aforesaid  methods,  acts 
and  practices  of  the  respondents  Bour¬ 
jois,  Incorporated,  Bourjois  Sales  Cor¬ 
poration,  Barbara  Gould  Sales  Corpora¬ 
tion,  Bourjois  Sales  Corporation  of  Cali¬ 
fornia,  and  Bourjois  Sales  Corporation 
of  New  Jersey,  as  herein  alleged,  are  in 
violation  of  Paragraph  (a)  of  Section 
2  of  the  Clayton  Act,  as  amended  (US.C. 
Title  15,  Section  13). 

Count  II 

The  Federal  Trade  Commission  hav¬ 
ing  reason  to  believe  that  the  parties 
respondent  named  in  the  caption  hereof, 
and  herein  more  particularly  designated 
and  described,  have  violated  the  provi¬ 
sions  of  Section  2  of  the  Clayton  Act, 
as  amended  by  the  Robinson-Patman 
Act,  approved  June  19,  1936  (U.S.C.  Title 
15,  Section  13),  in  this  its  amended  and 
supplemental  complaint,  herewith  fur¬ 
ther  states  its  charges  with  respect 
thereto  as  follows: 

Paragraph  1.  Paragraph  One  of  Count 
I  is  hereby  adopted  and  made  a  part  of 
this  Count  as  fully  as  if  herein  set  out 
verbatim. 

Par.  2.  In  the  sale  and  distribution  of 
cosmetics  and  toilet  preparations,  and  in 
the  course  of  trade  as  aforesaid,  respond¬ 
ents  are  selling  and  distributing  their 
cosmetics  and  toilet  preparations  directly 
to  purchasers  engaged  in  reselling  and 
distributing  the  same  directly  to  the  pur¬ 
chasing  and  consuming  public.  In  fur¬ 
therance  of  such  sale  and  distribution 
and  such  resale  and  distribution  of  their 
cosmetics  and  toilet  preparations  as 
aforesaid,  respondents  are  also  contract¬ 
ing  to  furnish,  are  furnishing  and  are 
contributing  to  the  furnishing  to  some 
but  not  afi  of  such  foregoing  purchasers, 
the  services  and  facilities  of  special  per¬ 
sonnel  known  and  described  in  the  cos¬ 
metic  and  toilet  preparation  industry 
and  trade  as  demonstrators. 

Such  demonstrators  so  furnished  by 
respondents,  as  aforesaid,  are  installed 
in  the  places  of  business  of  certain  of 
such  foregoing  purchasers  of  respond¬ 
ents’  commodities  to  display,  demon¬ 
strate,  offer  for  sale  and  sell  cosmetics 
and  toilet  preparations  and  as  so  fur- 
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nished,  installed  and  used,  constitute 
substantial  valuable  services  and  facili¬ 
ties  in  connection  with  such  purchasers’ 
resale  and  distribution  of  the  aforemen¬ 
tioned  commodities. 

Par.  3.  Many  of  the  foregoing  pur¬ 
chasers  of  respondents’  cosmetics  and 
toilet  preparations  bought  for  resale  are 
in  competition  with  each  other  in  the  re¬ 
sale  and  distribution  of  said  commodi¬ 
ties,  and  respondents  are  discriminating 
in  favor  of  such  of  said  competitive  pur¬ 
chasers  who  are  furnished  and  accorded 
on  terms  the  aforedescribed  services  and 
facilities  in  manner  and  method  as  here¬ 
inbefore  set  out,  against  all  of  such  com¬ 
petitive  purchasers  of  respondents’  com¬ 
modities  who  are  not  accorded  the  same 
on  proportionally  equal  terms. 

Par.  4.  'The  aforesaid  methods,  acts 
and  practices  of  the  respondents  Bour¬ 
jois,  Incorporated,  Bourjois  Sales  Cor¬ 
poration,  Barbara  Gould  Sales  Corpo¬ 
ration,  Bourjois  Sales  Corporation  of 
California,  and  Bourjois  Sales  Corpora¬ 
tion  of  New  Jersey,  as  herein  alleged,  are 
in  violation  of  Paragraph  (e)  of  Section 
2  of  the  Clasrton  Act,  as  amended  (U.S.C. 
Title  15,  Section  13). 

Count  III 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Trade  Commission  Act,  and  by  vir¬ 
tue  of  the  authority  vested  in  it  by  said 
Act,  the  Federal  Trade  Commission,  hav¬ 
ing  reason  to  believe  that  Bourjois,  In¬ 
corporated,  Bourjois  Sales  Corporation, 
Barbara  Gould  Sales  Corporation,  Bour¬ 
jois  Sales  Corporation  of  California,  and 
Bourjois  Sales  Corporation  of  New  Jer¬ 
sey  have  violated  the  provisions  of  the 
said  Act,  and  it  appearing  to  the  Com¬ 
mission  that  a  proceeding  by  it  in  re¬ 
spect  thereof  would  be  in  the  public  in¬ 
terest,  in  this  its  amended  and  supple¬ 
mental  complaint  now  states  its  charges 
in  respect  thereto  as  follows: 

Paragraph  1.  Paragraphs  One  and  Two 
of  Count  I  and  Paragraph  Two  of  Count 
II  are  hereby  adopted  and  made  a  part 
of  this  Count  as  fully  as  if  herein  set 
out  verbatim. 

Par.  2.  The  confidence  of  the  purchas¬ 
ing  and  consuming  public  in  the  merit  of 
the  merchandise  carried  by,  and  in  the 
integrity  of  the  personnel  and  the  repu¬ 
tation  for  the  business  practices  of,  many 
of  the  retail  stores  purchasing  respond¬ 
ents’  said  commodities  for  resale,  is  con¬ 
ducive  to  the  ready  sale  by  such  retail 
stores  of  said  commodities,  and  prospec¬ 
tive  purchasers,  in  the  selection,  purchase 
and  use  of  commodities  as  are  herein  de¬ 
scribed,  have  become  accustomed  to  seek 
and  accept  as  expert  aid  and  advice  the 
help  and  suggestions  of  such  retail  store 
personnel  as  are  engaged  in  the  sale  of 
such  commodities.  Prospective  purchas¬ 
ers  and  purchasers  are  guided  largely  by 
the  aid  and  advice  of  such  personnel  in 
the  selection  and  purchase  of  said  com- 
Diodities. 

Such  personnel  as  employed  and  fur¬ 
nished  by  respondents  and  installed  in 
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certain  recipient  purchasers’  places  of 
business  as  aforesaid,  directly  or  im¬ 
pliedly  are  held  out  and  appear  to  have 
the  prospective  purchasing,  the  pur¬ 
chasing  and  consuming  public  as  store 
sales  personnel  solely  interested  in  such 
store  sales  as  a  whole,  and  the  aforesaid 
public  is  not  aware  or  informed  of  the 
true  status  of  such  personnel  or  of  the 
fact  that  they  are  working  directly  in 
the  interest  of  respondents. 

Prospective  purchasers  and  pur¬ 
chasers,  in  the  selection  and  purchase  of 
cosmetics  and  toilet  preparations,  as 
above,  are  misled  and  deceived  into  so 
relying  upon  such  personnel  as  furnished 
by  respondents  and  installed,  as  afore¬ 
said,  under  the  erroneous  impression  and 
belief  that  such  personnel  is  store  sales 
personnel  working  solely  and  only  in  the 
interests  of  and  under  the  instructions 
and  control  of  the  respective  stores  con¬ 
cerned.  Such  deception  of  the  prospec¬ 
tive  purchasing,  the  purchasing  and  the 
consuming  public,  is  further  enhanced  by 
the  active  participation  of  said  personnel 
in  such  functions  and  duties  as  are 
usually  expected  of  and  performed  by 
the  sales  personnel  of  said  stores. 

Par.  3.  Personnel  furnished  to  certain 
purchasers  by  respondents  in  the  man¬ 
ner  and  method  as  hereinbefore  set  out, 
for  the  most  part,  are  skilled  in  display¬ 
ing,  demonstrating,  offering  for  sale  and 
selling  cosmetics  and  toilet  preparations, 
and  in  the  giving  of  advice,  suggestions 
and  information  designed  to  increase 
and  further  the  sale  and  use  of  said 
commodities. 

Such  personnel,  when  furnished  said 
purchasers  and  installed  in  their  places 
of  business,  as  aforesaid,  are  particu¬ 
larly  able  to  push  and  stress  the  merits, 
sales  and  use  of  respondents’  commodi¬ 
ties  over  and  above  and  in  opposition 
to  the  like  and  similar  commodities  of 
respondents’  competitors. 

Personnel  employed  by  respondents 
and  furnished  to  said  certain  purchasers 
and  installed,  as  aforesaid,  depend  solely 
and  only  for  continuance  in  such  em¬ 
ployment  upon  adequate  sales  of  re¬ 
spondents’  commodities.  In  addition  to 
the  foregoing  incentive  toward  continu¬ 
ing  in  such  emplosrment  through  the 
meeting  of  respondents’  sales  require¬ 
ments,  such  personnel,  as  a  further  spur 
toward  sales  of  respondent’s  commodi¬ 
ties,  are  also  awarded  such  bonuses  and 
commissions  in  these  connections  as 
their  services  and  sales  records  warrant 
in  the  sole  determination  of  respondents. 

Respondents’  aforesaid  personnel  plan 
as  used  in  the  manner  and  method  as 
hereinbefore  set  out  is  deceptive  to  a 
substantial  number  of  the  prospective 
purchasing,  the  purchasing  and  the  con¬ 
suming  public  in  their  selection  of  cos¬ 
metics  and  toilet  preparations  for  pur¬ 
chase  and  use  and  additionally  has  the 
capacity  ind  tendency  to  lend  itself  to 
misrepresentation  of  competitors’  com¬ 
modities  and  the  substitution  of  respond-  1 
ents’  therefor  at  the  point  of  the  re- ' 


tail  sale  of  such  commodities.  Such 
plan  further  has  the  capacity  and  ten¬ 
dency  to  deprive  and  prevent  a  substan¬ 
tial  number  of  the  aforesaid  public  In 
their  selection  of  cosmetics  and  toilet 
preparations  for  purchase  and  use,  of 
the  complete  exercise  of  their  right  to 
full  access  to  and  free  choice  of  said 
commodities  or  such  of  said  commodities 
as  may  be  most  suitable  or  adaptable  to 
their  particular  needs  and  requirements. 

Par.  4.  There  are  among  respondents’ 
competitors  in  commerce  and  other  com¬ 
petitive  sellers  and  distributors  of  cos¬ 
metics  and  toilet  preparations,  many 
who  do  not  contract  to  furnish  and  who 
do  not  furnish  or  contribute  to  furnish¬ 
ing  of  sales  personnel  as  hereinbefore 
described,  and  there  are  among  the  cus¬ 
tomers  of  respondents  and  respondents’ 
competitors  in  said  commerce  and  other 
competitive  sellers  and  distributors  of 
cosmetics  and  toilet  preparations,  many 
engaged  in  the  resale  and  distribution  of 
said  commodities  who  are  not  furnished 
and  who  do  not  avail  themselves  of  such 
sales  personnel  as  aforementioned. 

Par.  5.  The  foregoing  methods,  acts 
and  practices  of  respondents  constitute 
unfair  methods  of  competition  and  un¬ 
fair  and  deceptive  acts  and  practices  in 
commerce  in  that  said  methods,  acts  and 
practices  have  the  capacity  and  tendency 
to,  and  do,  mislead  and  deceive  a  sub¬ 
stantial  portion  of  the  prospective  pur¬ 
chasing,  the  purchasing  and  the  con¬ 
suming  public  in  the  selection,  purchase 
and  use  of  cosmetics  and  toilet  prepara¬ 
tions  and  cause  them  to  purchase  re¬ 
spondents’  said  commodities,  and  further 
place  in  the  hands  of  unscrupulous 
dealers  an  instrumentality  whereby 
fraud  and  deception  therein  may  be 
practiced  on  said  public.  Said  methods, 
acts  and  practices  of  respondents  fur¬ 
ther  have  the  capacity  and  tendency  to, 
and  do,  place  a  restraint  upon,  stifle 
and  substantially  lessen  competition  be¬ 
tween  respondents  and  respondents’ 
competitors  in  commerce  and  other 
sellers  and  distributors  of  cosmetics  and 
toilet  preparations  and  between  those 
customers  of  respondents  and  respond¬ 
ents’  competitors  and  other  sellers  and 
distributors  engaged  in  reselling  and 
distributing  cosmetics  and  toilet  prepa¬ 
rations  who  do  not  adopt,  engage  in  or 
receive  the  benefits  of  the  above-de¬ 
scribed  methods,  acts  and  practices  of 
respondents. 

Respondents’  said  methods,  acts  and 
practices  as  above  described,  place  an 
uneconomical,  unethical  and  unfair 
burden  on  present  and  potential  com¬ 
petitors  of  respondents  and  certain  of 
respondents’  customers,  who  are  morally 
unwilling  to  engage  in,  adopt  or  enter 
the  market  and  compete  with  respond¬ 
ents  and  certain  of  respondents’  cus¬ 
tomers  on  such  basis  and  the  burden  of 
choice  between  loss  of  business  and  the 
adoption  and  use  of  methods,  acts  and 
practices  similar  or  equivalent  to  those 
engaged  in  and  practiced  by  respond- 
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ents  and  certain  of  their  customers,  as ' 
aforedescribed  is  thus  imfairly  cast  by 
respondents  upon  the  aforesaid  com¬ 
petitors.  Such  methods,  acts  and  prac¬ 
tices  as  aforesaid  unduly  enhance  the 
prices  of  cosmetics  and  toilet  prepara¬ 
tions  to  the  purchasing  public  without 
any  corresponding  benefit  to  said  public 
in  exchange.  All  of  said  methods,  acts 
and  practices  of  respondents  as  herein¬ 
above  described  are  deceptive  to  the 
public,  opposed  to  good  morals  in  trade, 
and  contrary  to  public  policy. 

As  a  result  of  the  above-described 
methods,  acts  and  practices  of  the  re¬ 
spondents,  the  public  has  been  deceived 
and  substantial  injury  has  been  done 
and  is  now  being  done  by  the  said  re¬ 
spondents  to  the  public  and  to  compe¬ 
tition  in  the  sale  and  distribution  and 
the  resale  and  distribution  of  cosmetics 
and  toilet  preparations  in  commerce  be¬ 
tween  and  among  the  various  states  of 
the  United  States  and  in  the  District  of 
Columbia. 

Par.  6.  The  aforesaid  methods,  acts 
and  practices  of  Bourjois,  Incorporated, 
Bourjois  Sales  Corporation,  Barbara 
Gould  Sales  Corporation,  Bourjois  Sales 
Corporation  of  California,  and  Bourjois 
Sales  Corporation  of  New  Jersey,  as 
herein  alleged,  are  all  to  the  prejudice 
of  the  public  and  of  respondents’  com¬ 
petitors  and  other  sellers  and  distribu¬ 
tors  of  cosmetics  and  toilet  preparations 
engaged  in  the  sale  and  distribution  and 
the  resale  and  distribution  of  the  same 
as  aforesaid  and  constitute  unfair  meth¬ 
ods  of  competition  in  commerce  and  un¬ 
fair  and  deceptive  acts  and  practices  in 
commerce  within  the  intent  and  mean 
ing  of  the  Federal  Trade  Commission 
Act. 

Wherefore,  the  premises  considered 
the  Federal  Trade  Commission,  on  this 
26th  day  of  May,  A.  D.,  1939,  Issues  its 
amended  and  supplemental  complaint 
against  said  respondents. 

NOTICE 


upon  you  of  this  amended  and  supple¬ 
mental  complaint,  to  file  with  the 
Commission  an  answer  to  the  amended 
and  supplemental  complaint.  If  answer 
is  filed  and  if  your  appearance  at  the 
place  and  on  the  date  above  stated  be 
not  required,  due  notice  to  that  effect 
will  be  given  you.  The  Rules  of  Prac¬ 
tice  adopted  by  the  Commission  with  re¬ 
spect  to  answers  or  failure  to  appear  or 
answer  (Rule  VII)  provide  as  follows: 

In  csise  of  desire  to  contest  the  pro¬ 
ceeding  the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an 
Einswer  to  the  ccmidaint.  Such  answer 
shall  contain  a  concise  statement  of  the 
facts  which  constitute  the  ground  of  de¬ 
fense.  Respondent  shall  specifically  ad¬ 
mit  or  deny  or  explain  each  of  the  facts 
alleged  in  ^e  complaint,  unless  respond¬ 
ent  is  without  knowledge,  in  which  case 
respondent  shall  so  state. 


Notice  is  hereby  given  you,  Bourjois 
Incorporated,  Bourjois  Sales  Corpora¬ 
tion,  Barbara  Ckiuld  Sales  Corporation 
Bourjois  Sales  Corporation  of  Califor¬ 
nia.  and  Bourjois  Sales  Corporation  of 
New  Jersey,  respondents  herein,  that  the 
30th  day  of  June,  A.  D.  1939,  at  2  o’clock 
in  the  afternoon,  is  hereby  fixed  as  the 
time,  and  the  oflaces  of  the  Federal 
Trade  Commission  in  the  City  of  Wash¬ 
ington,  D.  C.,  as  the  place,  when  and 
where  a  hearing  will  be  had  on  the 
charges  set  forth  in  this  amended  and 
supplemental  complaint,  at  which  time 
and  place  you  will  have  the  right,  under 
said  Act,  to  appear  and  show  cause  why 
an  order  should  not  be  entered  by  said 
Commission  requiring  you  to  cease  and 
desist  from  the  violations  of  the  law 
charged  in  the  amended  and  supple¬ 
mental  complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 


Failure  of  the  respondent  to  file  an 
swer  within  the  time  above  provided  and 
failure  to  appear  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  to 
authorize  the  Commission,' without  fur 
ther  notice  to  respondent,  to  proceed  in 
regular  course  on  the  charges  set  forth 
in  the  cwnplaint. 

If  the  respondent  desires  to  waive 
hearing  on  the  allegations  of  fact  set 
forth  in  the  complaint  and  not  to  con 
test  the  facts,  the  answer  may  consist 
of  a  statement  that  respondent  admits 
all  the  material  allegations  of  fact 
charged  in  the  complaint  to  be  true. 
Respondent  by  such  answer  shall  be 
deemed  to  have  waived  a  hearing  on  the 
allegations  of  fact  set  forth  in  said  com¬ 
plaint  and  to  have  authorized  the  Com¬ 
mission,  without  further  evidence,  or 
other  intervening  procedure,  to  find  such 
facts  to  be  true,  and  if  in  the  judgment 
of  the  Commission  such  facts  admitted 
constitute  a  violation  of  law  or  laws  as 
charged  in  the  complaint,  to  make  and 
serve  findings  as  to  the  facts  and  an 
order  to  cease  and  desist  from  such  viola¬ 
tions.  Upon  application  in  writing  made 
contemporaneously  with  the  filing  of 
such  answer,  the  respondent  in  the  dis¬ 
cretion  of  the  Commission,  may  be  heard 
on  brief,  in  oral  argument,  or  both,  solely 
on  the  question  as  to  whether  the  facts 
so  admitted  constitute  the  violation  or 
violations  of  law  charged  in  the  com 
plaint. 


In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  amended 
and  supplemental  complaint,  to  be  signed 
by  its  Secretary  and  its  oflBcial  seal  to 
be  hereto  afllxed,  at  Washington,  D.  C., 
this  26th  day  of  May,  A.  D.  1939. 

By  the  Commission. 

[seal]  Ons  B.  Johnson, 

Secretary. 


[F.  R.  Doc. 


39-1907; 
0:37  I 


PUed, 
^  m.] 


June  2,  1939; 


United  States  of  America — Before 
Federal  Trade  Commission 

[Docket  No.  2973] 

In  the  Matter  op  Richard  HuDmrr 
Hudnttt  Sales  Co.,  Inc.,  and  William 
R.  Warner  and  Co.,  Inc. 

AlklENDED  AND  SUPPLEMENTAL  COMPLAINT 

Count  I 

The  Federal  Trade  Commission  having 
reason  to  believe  that  the  parties  respond¬ 
ent  named  in  the 'caption  hereof,  and 
hereinafter  more  particularly  designated 
and  described,  have  violated  the  provi¬ 
sions  of  Section  2  of  the  Clayton  Act,  as 
amended  by  the  Robinson-Patman  Act, 
approved  June  19,  1936  (U.S.C.  Title  is] 
Section  13),  hereby  issues  its  amended 
and  supplemental  ccanplaint,  stating  its 
charges  with  respect  thereto  as  follows: 

Paragraph  1.  Respondent  Richard  Hud- 
nut  is  a  manufacturing  corporation  or¬ 
ganized  and  existing  under  the  laws  of 
the  State  of  New  York,  with  its  office  and 
principal  place  of  business  located  at  113 
West  18th  Street,  in  the  City  of  New 
York,  State  of  New  York. 

Respondent  Hudnut  Sales  Co.,  Inc.,  a 
selling  corporation  for  the  products  of 
respondent  Richard  Hudnut,  is  a  cor¬ 
poration  organized  and  existing  under 
the  laws  of  the  State  of  New  York,  with 
its  office  and  principal  place  of  business 
located  at  113  Wes^  18th  Street,  in  the 
City  of  New  Ycwk,  State  of  New  York. 

Respondent  William  R.  Warner  and 
Co.,  Inc.,  is  a  corporation  organized  and 
existing  under  the  laws  of  the  State  of 
Delaware,  with  its  principal  office  and 
place  of  business  likewise  located  at  113 
West  18th  Street,  in  the  City  of  New 
York,  State  of  New  York.  Respondents 
Richard  Hudnut,  Hudnut  Sales  Co.,  Inc., 
and  William  R.  Warner  and  Co.,  Inc., 
have  a  common  management  and  said 
respondent  William  R.  Warner  and  Co., 
Inc.,  is  the  owner  of  all  the  common 
stock  of  respondent  Richard  Hudnut 
and  all  of  the  capital  stock  of  respond¬ 
ent  Hudnut  Sales  Co.,  Inc. 

Respondents  Richard  Hudnut,  Hudnut 
Sales  Co.,  Inc.,  and  William  R.  Warner 
and  Co.,  Inc.,  are  engaged  in  the  manu¬ 
facture,  sale  and  distribution  of  cos¬ 
metics  and  toilet  preparations  as  herein 
described.  Respondents  cause  said  com¬ 
modities,  when  sold,  to  be  transported 
from  their  place  of  business  in  the  State 
of  New  York  to  the  purchasers  thereof 
located  in  the  various  states  of  the 
United  States  and  in  the  District  of 
Columbia. 

Respondents  maintain,  and  at  all 
times  mentioned  herein  have  main¬ 
tained,  a  course  of  trade  in  said  cos¬ 
metics  and  toilet  preparations  sold  and 
distributed  by  them  in  commerce  among 
and  between  the  various  states  of  the 
United  States  and  in  the  District  of 
Columbia. 

Par.  2.  Respondents  in  the  course  and 
conduct  of  their  business  as  aforesaid, 
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are  in  actual  and  substantial  competi¬ 
tion  with  other  corporations  and  with 
partnerships,  firms  and  individuals  en¬ 
gaged  in  the  sale  and  distribution  of 
cosmetics  and  toilet  preparations  in 
commerce  among  and  between  the  vari¬ 
ous  states  of  the  United  States  and  in 
the  District  of  Columbia.  Respondents 
in  such  course  and  conduct  of  their 
business  in  commerce,  as  aforesaid,  are 
in  competition  with  other  corporations 
and  with  partnerships,  firms  and  indi¬ 
viduals  engaged  in  the  sale  and  distri¬ 
bution  of  cosmetics  and  toilet  prepara¬ 
tions,  and  many  purchasers  of  respond¬ 
ents’  aforesaid  commodities,  and  other 
sellers  and  distributors  of  like  commodi¬ 
ties,  are  competitively  engaged  with 
each  other  in  the  resale  and  distribu¬ 
tion  of  such  commodities. 

Par.  3.  In  the  course  and  conduct  of 
their  business,  as  aforesaid,  respondents 
are  selling  and  distributing  their  cos¬ 
metics  and  toilet  preparations  to  differ¬ 
ent  purchasers  competitively  engaged  in 
reselling  and  distributing  the  same 
within  the  United  States  and  the  District 
of  Columbia. 

In  the  course  of  such  sale  and  distri¬ 
bution  of  their  cosmetics  and  toilet 
preparations,  respondents  are  differen¬ 
tiating  in  price  between  such  different 
purchasers  of  their  said  commodities  of 
like  grade  and  quality  sold  to  such  pur¬ 
chasers  for  resale  as  aforesaid,  by  giving 
and  allowing  to  certain  of  such  pur¬ 
chasers,  from  the  “per  dozen  wholesale” 
list  prices  of  such  commodities,  varied 
price  discounts  more  favorable  than 
given  or  allowed  to  other  such  pur¬ 
chasers,  in  maimer  and  method,  among 
others,  as  follows: 

(a)  Individual  retail  stores,  except 
such  of  said  stores  as  are  .furnished  and 
accorded  the  facilities  and  services  of 
demonstrators  paid  by  respondents: 

1.  5%  on  all  purchases  in  the  sum 
of  $50  or  plus. 

2.  1%  where  annual  net  purchases 
total  the  sum  of  $500  or  more. 

3.  2%  where  annual  net  purchases 
total  the  sum  of  $1,000  or  more. 

4.  3%  where  annual  net  purchases 
total  the  sum  of  $1,500  or  more. 

5.  4%  where  annual  net  purchases 
total  the  sum  of  $2,000  or  more. 

6.  5%  where  annual  net  purchases 
total  the  sum  of  $2,500  or  more. 

(b)  Individual  retail  stores  furnished 
and  accorded  the  facilities  and  services 
of  demonstrators  paid  by  respondents 

1.  5%  on  annual  net  purchases  which 
total  the  sum  of  $5,000  or  more. 

(c)  Chain  store  organizations  operat 
ing  less  than  twenty  stores  and  treated 
as  a  unit,  except  such  of  said  stores  as 
are  furnished  and  accorded  the  facilities 
and  services  of  demonstrators  paid  by 
respondents: 

1.  5%  on  all  purchases  in  the  sum  of 
$50  or  more,  plus 


2.  1%  where  annual  net  purchases 
total  the  sum  of  $500  or  more. 

3. 2%  where  annual  net  purchases  total 
the  sum  of  $1,000  or  more. 

4.  3%  where  annual  net  purchases 
total  the  sum  of  $1,500  or  more. 

5.  4%  where  annual  net  purchases 
total  the  sum  of  $2,000  or  more. 

6.  5%  where  annual  net  purchases 
total  the  sum  of  $2,500  or  more. 

Individual  chain  stores  furnished  and 
accorded  the  facilities  and  services  of 
paid  demonstrators  as  aforesaid,  are 
classified  as  “demonstration  accounts’ 
and  receive  the  same  discounts  accorded 
to  the  individual  retail  stores,  as  set 
out  in  paragraph  (b)  supra. 

(d)  Chain  store  organizations  operat¬ 
ing  more  than  twenty  stores  and  treated 
as  a  unit,  except  such  of  said  stores  as 
are  furnished  and  accorded  the  facilities 
and  services  of  demonstrators  paid  by 
respondents: 

1.  5%  on  all  purchases  in  the  sum  of 
$50  or  more,  plus 

2.  5%  on  annual  net  purchases  which 
total  the  sum  of  $5,000  or  more. 

Individual  chain  stores  furnished  and 
accorded  the  facilities  and  services  of 
paid  demonstrators,  as  aforesaid,  are 
classified  as  “demonstration  accounts” 
and  receive  the  same  discounts  accorded 
to  the  individual  retail  stores,  as  set  out 
in  paragraph  (b)  supra. 

(e)  Wholesale  distributors — 


1.  5%  on  all  purchases  in  sums  of  less 
than  $50. 

2.  10%  on  all  purchases  which  total 
the  sum  of  $50  or  more. 

Par.  4.  Respondents’  variant  price  dis¬ 
counts  as  given  and  allowed  in  manner 
and  method  as  hereinbefore  set  out,  con¬ 
stitute  discriminations  in  price  between 
different  purchasers  of  respondents’ 
commodities  of  like  grade  and  quality 
sold  and  distributed  to  such  purchasers 
for  resale,  the  effect  of  which  may  be 
substantially  to  lessen  competition  in 
such  purchasers’  line  of  commerce  and 
to  injure,  destroy  and  prevent  competi¬ 
tion  with  such  customers  of  respondents 
as  receive  the  benefits  of  said  discrimi¬ 
natory  price  discounts  by  such  other 
competing  customers  of  respondents  as 
do  not  receive  the  benefits  of  such 
greater  discounts. 

Par.  5.  The  aforesaid  methods,  acts 
and  practices  of  the  respondents  Richard 
Hudnut,  Hudnut  Sales  Co.,  Inc.,  and  Wil¬ 
liam  R.  Warner  and  Co.,  Inc.,  as  herein 
alleged,  are  in  violation  of  Paragraph  (a) 
of  Section  2  of  the  Clasrton  Act,  as 
amended  (U.S.C,  Title  15,  Section  13) . 

Count  II 

’The  Federal  Trade  Commission  having 
reason  to  believe  that  the  parties  re¬ 
spondent  named  in  the  caption  hereof, 
and  herein  more  particularly  designated 
and  described,  have  violated  the  provi¬ 
sions  of  Section  2  of  the  Clayton  Act,  as 
amended  by  the  Robinson-Patman  Act, 


approved  June  19,  1936  (U.S.C.  'Htle  15, 
Section  13) ,  in  this  its  amended  and  sup¬ 
plemental  complaint,  herewith  further 
states  its  charges  .with  respect  thereto  as 
follows: 

Paragraph  1.  Paragraph  1  of  Count  I 
is  hereby  adopted  and  made  a  part  of 
this  Count  as  fully  as  if  herein  set  out 
verbatim. 

Par.  2.  In  the  sale  and  distribution  of 
cosmetics  and  toilet  preparations,  and  in 
the  course  of  trade  as  aforesaid,  respond¬ 
ents  are  selling  and  distributing  their  cos¬ 
metics  and  toilet  preparations  directly  to 
purchasers  engaged  in  reselling  and  dis¬ 
tributing  the  same  directly  to  the  pur¬ 
chasing  and  consuming  public.  In  fur¬ 
therance  of  such  sale  and  distribution 
and  such  resale  and  distribution  of  their 
cosmetics  and  toilet  preparations  as 
aforesaid,  respondents  are  also  contract¬ 
ing  1o  furnish,  are  furnishing  and  are 
contributing  to  the  furnishing  to  some 
but  not  all  of  such  foregoing  purchasers, 
the  services  and  facilities  of  special  per-  . 
sonnel  known  and  described  in  the  cos¬ 
metics  and  toilet  preparation  industry 
and  trade  as  demonstrators. 

Such  demonstrators  so  furnished  by 
respondents,  as  aforesaid,  are  installed 
in  the  places  of  business  of  certain  of 
such  foregoing  purchasers  of  respond¬ 
ents’  commodities  to  display,  demon¬ 
strate,  offer  for  sale  and  sell  cosmetics 
and  toilet  preparations  and  as  so  fur¬ 
nished,  installed  and  used,  constitute 
substantial  valuable  services  and  facili¬ 
ties  in  connection  with  such  purchasers' 
resale  and  distribution  of  the  aforemen¬ 
tioned  commodities. 

Par.  3.  Many  of  the  foregoing  pur¬ 
chasers  of  respondents’  cosmetics  and 
toilet  preparations  bought  for  resale  are 
in  competition  with  each  other  in  the 
resale  and  distribution  of  said  commodi¬ 
ties,  and  respondents  are  discriminating 
in  favor  of  such  of  said  competitive  pur¬ 
chasers  who  are  furnished  and  accorded 
on  terms  the  aforedescribed  services  and 
facilities  in  manner  and  method  as 
hereinbefore  set  out,  against  all  of  such 
competitive  purchasers  of  respondents’ 
commodities  who  are  not  accorded  the 
same  on  proportionally  equal  terms. 

Par.  4.  The  aforesaid  methods,  acts 
and  practices  of  the  respondents  Richard 
Hudnut,  Hudnut  Sales  Co.,  Inc.,  and 
William  R.  Warner  and  Co.,  Inc.,  as 
herein  alleged,  are  in  violation  of  Para¬ 
graph  (e)  of  Section  2  of  the  Clayton 
Act,  as  amended  (U.S.C.  Title  15,  Sec¬ 
tion  13). 


Count  III 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Trade  Commission  Act,  and  by  vir¬ 
tue  of  the  authority  vested  in  it  by  said 
Act,  the  Federal  Trade  Commission,  hav¬ 
ing  reason  to  believe  that  Richard  Hud¬ 
nut,  Hudnut  Sales  Co.,  Inc.,  and  William 
R.  Warner  and  Co.,  Inc.,  have  violated 
the  provisions  of  the  said  Act,  and  it 
appearing  to  the  Commission  that  a 
proceeding  by  it  in  respect  thereof  would 
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be  in  the '  public  interest,  in  this  its 
amended  and  supplemental  complaint 
now  states  its  charges  in  respect  thereto 
as  follows: 

Paragraph  1.  Paragraphs  One  and  Two 
of  Count  I  and  Paragraph  Two  of  Count 
II  are  hereby  adopted  and  mad^;  a  part 
of  this  Count  as  fully  as  if  herein  set 
out  verbatim. 

Par.  2.  The  confidence  of  the  purchas¬ 
ing  and  consuming  public  in  the  merit 
of  the  merchandise  carried  by,  and  in 
the  integrity  of  the  personnel  and  the 
reputation  for  the  business  practices  of, 
many  of  the  retail  stores  purchasing  re¬ 
spondents’  said  commodities  for  resale, 
is  conducive  to  the  ready  sale  by  such 
retail  stores  of  said  commodities,  and 
prospective  purchasers,  in  the  selection, 
purchase  and  use  of  commodities  as  are 
herein  described,  have  become  accus¬ 
tomed  to  seek  and  accept  as  expert  aid 
and  advice  the  help  and  suggestions  of 
such  retail  store  personnel  as  are  en¬ 
gaged  in  the  sale  of  such  commodities. 
Prospective  purchasers  and  purchasers 
are  guided  largely  by  the  aid  and  advice 
of  such  personnel  in  the  selection  and 
purchase  of  said  commodities. 

Such  personnel  as  employed  and  fur¬ 
nished  by  respondents  and  installed  in 
certain  recipient  purchasers’  places  of 
business  as  aforesaid,  directly  or  impli¬ 
edly  are  held  out  and  appear  to  the 
prospective  purchasing,  the  purchasing 
and  consuming  public  as  store  sales  per¬ 
sonnel  solely  interested  in  such  store 
sales  as  a  whole,  and  the  aforesaid  pub¬ 
lic  is  not  aware  or  informed  of  the  true 
status  of  such  personnel  or  of  the  fact 
that  they  are  working  directly  in  the 
interest  of  respondents. 

Prospective  purchasers  and  purchas¬ 
ers,  in  the  selection  and  purchase  of  cos¬ 
metics  and  toilet  preparations,  as  above, 
are  misled  and  deceived  into  so  relying 
upon  such  personnel  as  furnished  by 
respondents  and  installed,  as  aforesaid, 
under  the  erroneous  impression  and  be¬ 
lief  that  such  personnel  is  store  sales 
personnel  working  solely  and  only  in  the 
Interests  of  and  under  the  instructions 
and  control  of  the  respective  stores  con¬ 
cerned.  Such  deception  of  the  prospec¬ 
tive  purchasing,  toe  purchasing  and  the 
consuming  public,  is  further  enhanced 
by  the  active  participation  of  said  per¬ 
sonnel  in  such  functions  and  duties  as 
are  usually  expected  of  and  performed  by 
the  sales  personnel  of  said  stores. 

Par.  3.  Personnel  furnished  to  certain 
purchasers  by  respondents  in  the  man¬ 
ner  and  method  as  hereinbefore  set  out, 
for  the  most  part,  are  skilled  in  dis¬ 
playing,  demonstrating,  offering  for  sale 
and  selling  cosmetics  and  toilet  prepara¬ 
tions,  and  in  the  giving  of  advice,  sug¬ 
gestions  and  information  designed  to  in¬ 
crease  and  further  the  sales  and  use  of 
said  commodities. 

Such  personnel,  when  furnished  said 
purchasers  and  installed  in  their  places 
of  business,  as  aforesaid,  are  particu¬ 
larly  able  to  push  and  stress  the  merits, 
sales  and  use  of  respondents’  commodi¬ 


ties  over  and  above  and  in  opposition  to 
the  like  and  similar  commodities  of  re¬ 
spondents’  competitors. 

Personnel  emplo3red  by  respondents 
and  furnished  to  said  certain  purchas¬ 
ers  and  installed,  as  aforesaid,  depend 
solely  and  only  for  continuance  in  such 
emplosmient  upon  adequate  sales  of  re¬ 
spondents’  commodities.  In  addition  to 
toe  foregoing  incentive  toward  continu¬ 
ing  in  such  emplosmient  through  the 
meeting  of  respondents’  sales  require¬ 
ments,  such  personnel,  as  a  further  spur 
toward  sales  of  respondents’  commodi¬ 
ties,  are  also  awarded  such  bonuses  and 
commissions  in  these  connections  as 
their  services  and  sales  records  warrant 
in  toe  sole  determination  of  respondents. 

Respondents’  aforesaid  personnel  plan 
as  used  in  toe  manner  and  method  as 
hereinbefore  set  out  is  deceptive  to  a 
substantial  number  of  toe  prospective 
purchasing,  the  purchasing  and  toe  con¬ 
suming  public  in  their  selection  of  cos 
metics  and  toilet  preparations  for  pur¬ 
chase  and  use  and  additionally  has  the 
capacity  and  tendency  to  lend  itself  to 
misrepresentation  of  competitors’  com 
modities  and  the  substitution  of  re¬ 
spondents’  therefor  at  toe  point  of  toe 
retail  sale  of  such  commodities.  Such 
plan  further  has  the  capacity  and  tend¬ 
ency  to  deprive  and  prevent  a  substan 
tied  number  of  the  aforesaid  public  in 
their  selection  of  cosmetics  and  toilet 
preparations  for  purchase  and  use,  of 
toe  complete  exercise  of  their  right  to 
full  access  to  and  free  choice  of  said 
commodities  or  such  of  said  commodi¬ 
ties  as  may  be  most  suitable  or  adapta¬ 
ble  to  their  particular  needs  and  require¬ 
ments. 

Par.  4.  Ihere  are  among  respond¬ 
ents’  competitors  in  commerce  and  other 
competitive  sellers  and  distributors  of 
cosmetics  and  toilet  preparations,  many 
who  do  not  contract  to  furnish  and  who 
do  not  furnish  or  contribute  to  furnish¬ 
ing  of  sales  personnel  as  hereinbefore 
described,  and  there  are  among  the  cus¬ 
tomers  of  respondents  and  respondents’ 
competitors  in  said  commerce  and  other 
competitive  sellers  and  distributors  of 
cosmetics  and  toilet  preparations,  many 
engaged  in  toe  resale  and  distribution 
of  said  commodities  who  are  not  fur¬ 
nished  and  who  do  not  avail  themselves 
of  such  sales  personnel  as  aforemen¬ 
tioned. 

Par.  5.  The  foregoing  methods,  acts 
and  practices  of  respondents  constitute 
unfair  methods  of  competition  and  unfair 
and  deceptive  acts  and  practices  in  com¬ 
merce  in  that  said  methods,  acts  and 
practices  have  the  capacity  and  tendency 
to,  and  do,  mislead  and  deceive  a  substan¬ 
tial  portion  of  the  prospective  purchas 
ing,  the  purchasing  and  toe  consuming 
public  in  toe  selection,  purchase  and  use 
of  cosmetics  and  toilet  preparations  and 
cause  them  to  purchase  respondents’  said 
commodities,  and  further  place  in  the 
hands  of  unscrupulous  dealers  an  instru¬ 
mentality  whereby  fraud  and  deception 
therein  may  be  practiced  on  said  public 


Said  methods,  acts  and  practices  of  re¬ 
spondents  further  have  the  capacity  and 
tendency  to,  and  do,  place  a  restraint 
upon,  stifie  and  substantially  lessen  com¬ 
petition  between  respondents  and  re¬ 
spondents’  competitors  in  commerce  and 
other  sellers  and  distributors  of  cosmetics 
and  toilet  preparations  and  between 
those  customers  of  respondents  and  re¬ 
spondents’  competitors  and  other  sellers 
and  distributors  engaged  in  reselling  and 
distributing  cosmetics  and  toilet  pre¬ 
parations  who  do  not  adopt,  engage  in 
or  receive  toe  benefits  of  the  above- 
described  methods,  acts  and  practices  of 
respondents. 

Respondents’  said  methods,  acts  and 
practices  as  above  described,  place  an 
uneconomical,  imethical  and  unfair 
burden  on  present  and  potential  com¬ 
petitors  of  respondents  and  certain  of 
respondents’  customers,  who  are  morally 
unwilling  to  engage  in,  adopt  or  enter 
the  market  and  compete  with  respond¬ 
ents  and  certain  of  respondents’  cus¬ 
tomers  on  such  basis  and  the  burden  of 
choice  between  loss  of  business  and  the 
adoption  and  use  of  methods,  acts  and 
practices  similar  or  equivalent  to  those 
engaged  in  and  practiced  by  respondents 
and  certain  of  their  customers,  as  afore- 
described,  is  thus  unfairly  cast  by  re¬ 
spondents  upon  the  aforesaid  competi¬ 
tors.  Such  methods,  acts  and  practices 
as  aforesaid  unduly  enhance  the  prices 
of  cosmetics  and  toilet  preparations  to 
toe  purchasing  public  without  any  cor¬ 
responding  benefit  to  said  public  in  ex¬ 
change.  All  of  said  methods,  acts  and 
practices  of  respondents  as  hereinabove 
described  are  deceptive  to  toe  public, 
opposed  to  good  morals  in  trade,  and 
contrary  to  public  policy. 

As  a  result  of  the  above-described 
methods,  acts  and  practices  of  the  re¬ 
spondents,  the  public  has  been  deceived 
and  substantial  injury  has  been  done 
and  is  now  being  done  by  the  said  re¬ 
spondents  to  the  public  and  to  compe¬ 
tition  in  the  sale  and  distribution  and 
the  resale  and  distribution  of  cosmetics 
and  toilet  preparations  in  commerce  be¬ 
tween  and  among  the  various  states  of 
the  United  States  and  in  toe  District  of 
Columbia. 

Par.  6.  The  aforesaid  methods,  acts 
and  practices  of  Richard  Hudnut,  Hud- 
nut  Sales  Co.,  Inc.,  and  William  R. 
Warner  and  Co.,  Inc.,  as  herein  alleged, 
are  all  to  the  prejudice  of  toe  public  and 
of  respondents’  competitors  and  other 
sellers  and  distributors  of  cosmetics  and 
toilet  preparations  engaged  in  the  sale 
and  distribution  and  the  resale  and  dis¬ 
tribution  of  the  same  as  aforesaid  and 
constitute  unfair  methods  of  competition 
in  commerce  and  unfair  and  deceptive 
acts  and  practices  in  commerce  within 
the  intent  and  meaning  of  the  Federal 
Trade  Commission  Act. 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission,  oi’  this 
25th  day  of  May,  A.  D.  1939,  issues  its 
amended  and  supplemental  complaint 
against  said  respondents. 
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KOTICB 

Notice  Is  hereby  given  you,  Richard 
Hudnut,  Hudnut  Sales  Co.,  Inc.,  and 
William  R.  Warner  and  Co.,  Inc.,  re¬ 
spondents  herein,  that  the  30th  day  of 
June,  A.  D.  1939,  at  2  o’clock  in  the 
afternoon,  is  hereby  fixed  as  the  time, 
and  the  ofdces  of  the  Federal  Trade  Com¬ 
mission  in  the  City  of  Washington,  D.  C.. 
as  the  place,  when  and  where  a  hearing 
will  be  had  on  the  charges  set  forth  in 
this  amended  and  supplemental  com¬ 
plaint,  at  which  time  and  place  you  will 
have  the  right,  under  said  Act,  to  appear 
and  show  cause  why  an  order  should  not 
be  entered  by  said  Commission  requiring 
you  to  cease  and  desist  from  the  viola¬ 
tions  of  the  law  charged  in  the  amended 
and  supplemental  complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  amended  and  supple 
mental  complaint,  to  file  with  the  Com 
mission  an  answer  to  the  amended  and 
supplemental  complaint.  If  answer  is 
filed  and  if  your  appearance  at  the  place 
and  on  the  date  above  stated  be  not 
required,  due  notice  to  that  effect  will 
be  given  you.  The  Rules  of  Practice 
adopted  by  the  Commission  with  respect 
to  answers  or  failure  to  appear  or  answer 
(Rule  vn)  provide  as  follows: 


ent  in  the  discretion  of  the  Commission, 
may  be  heard  on  brief,  in  oral  argument, 
or  both,  solely  on  the  question  as  to 
whether  the  facts  so  admitted  constitute 
the  violation  or  violations  of  law  charged 
in  the  complaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caus^  this,  its  amended 
and  supplemental  complaint,  to  be  signed 
by  its  Secretary  and  its  official  seal  to 
be  hereto  affixed,  at  Washington,  D.  C., 
this  25th  day  of  May,  A.  D.  1939.' 

By  the  Commission. 

[SEAL]  OTIS  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  39-1908;  Piled,  June  2,  1939; 

9:38  a.  m.] 


In  case  of  desire  to  contest  the  pro¬ 
ceeding  the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an 
answer  to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  of  the 
facts  which  constitute  the  ground  of  de¬ 
fense.  Respondent  shall  specifically  ad¬ 
mit  or  deny  or  explain  each  of  the  facts 
alleged  in  the  complaint,  unless  respond¬ 
ent  is  without  knowledge,  in  which  case 
respondent  shall  so  state. 

***** 

Failure  of  the  respondent  to  file  answer 
within  the  time  above  provided  and  fail¬ 
ure  to  appear  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  to  au¬ 
thorize  the  Commission,  without  further 
notice  to  respondent,  to  proceed  in  reg¬ 
ular  course  on  the  charges  set  forth  in 
the  complaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in  the 
complaint  and  not  to  contest  the  facts, 
the  answer  may  consist  of  a  statement 
that  respondent  admits  all  the  material 
allegations  of  fact  charged  in  the  com¬ 
plaint  to.  be  true.  Respondent  by  such 
answer  shall  be  deemed  to  have  waived 
a  hearing  on  the  allegations  of  fact  set 
forth  in  said  complaint  and  to  have  au¬ 
thorized  the  Commission,  without  further 
evidence,  or  other  intervening  procedure 
to  find  such  facts  to  be  true,  and  in  the 
judgment  of  the  Commission  such  facts 
admitted  constitute  a  violation  of  law 
or  laws  as  charged  in  the  complaint,  to 
make  and  serve  findings  as  to  the  facts 
and  an  order  to  cease  and  desist  frcm 
such  violations.  Upon  application  in 
Siting  made  contemporaneously  with 
the  filing  of  such  answer,  the  respond 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
1st  day  of  June,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres* 

[Docket  No.  35661 

In  the  Matter  of  Jefferson  R.  Brew¬ 
ster,  AN  Individual,  Also  Trading  aito 
Doing  Business  Under  the  Naaie  of 
Brewster  Laboratories  and  Dr.  Reece 
Brewster 


order  appointing  examiner  and  fixing 

TIME  AND  PLACE  FOR  TAKING  TESTIMONY 


This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur¬ 
suant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.S.CA.,  Sec 
tion  41) , 

It  is  ordered.  That  John  J.  Keenan,  an 
examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  furtjier  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday,  August  28,  1939,  at  nine  o’clock 
in  the  forenoon  of  that  day  (central 
standard  time)  in  Room  245,  Federal 
Building,  Nashville,  Tennessee. 

Upon  completion  of  testimony  for  the 
Federal  'Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of 
the  respondent.  The  examiner  will  then 
close  the  case  and  make  his  report  upon 
the  evidence. 

By  the  Commissioner. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  39-1909;  Filed,  June  2,  1939; 

9:38  a.  m.] 


the  City  of  Washington,  D.  C.,  on  the 
1st  day  of  June,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

[Docket  No.  3657] 

In  the  Matter  of  Consolidated  Candy 
Company,  Inc.,  a  Corporation,  and 
Leslie  Finucane,  Individually,  and  as 
AN  Officer  of  Consolidated  Candy 
Company,  Inc. 

order  appointing  examiner  and  fixing 

TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur¬ 
suant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.S.C.A.,  Sec¬ 
tion  41) , 

It  is  ordered.  That  John  J.  Keenan, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Friday,  August  18,  1939,  at  one  o’clock 
in  the  afternoon  of  that  day  (central 
standard  time)  in  District  Court  Room 
330,  Post  Office  Building,  Dallas,  Texas. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam¬ 
iner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be¬ 
half  of  the  respondent.  The  examiner 
will  then  close  the  case  and  make  his 
report  upon  the  evidence. 

By  the  Commission. 

[seal]  Ons  B.  Johnson, 

Secretary. 

2,  1939; 


[P.  R,  Doc.  39-1910;  Piled,  June 
9:38  a.  m.] 


United  States  of  America — Before 
Federal  Trade  Commission 
At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
26th  day  of  May,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Cfiiarles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

[Docket  No.  3703] 

In  the  Matter  of  Grand  Rapids  Ex¬ 
change,  Inc.,  a  Corporation,  Also 
Trading  as  “Denis  Furniture  Com¬ 
pany’’ 

ORDER  APPOINTING  EXAMINER  AND  FDONG 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu¬ 
ant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con¬ 
gress,  (38  Stat.  717;  15  U.S.C.A.,  Section 
41), 

It  is  ordered.  That  Miles  J.  Furnas, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 


2266 


FEDERAL  REGISTER,  Saturday,  June  3,  1939 


to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin 
on  Tuesday,  June  6, 1939,  at  nine  o’clock 
in  the  forenoon  of  that  day  (eastern 
standard  time)  in  Room  2302,  United 
States  Court  House,  Poley  Square,  New 
York,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  39-1903;  Filed,  June  1,  1939; 

2:59  p.  m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofiBce  in 
the  City  of  Washington,  D.  C.,  on  the 
29th  day  of  May,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer,  Chair¬ 
man;  Garland  S,  Ferguson,  Charles  H.  1 
March,  Ewin  L.  Davis,  William  A.  Ayres. 

[Docket  No.  3712] 

In  the  Matter  or  C.  C.  Johnson,  Trading 
AS  Supreme  Manufacturing  Company, 
AND  Carlyle  Service,  Marvo  Manufac¬ 
turing  Company,  and  Peerless  Manu¬ 
facturing  Company 

ORDER  APPOINTING  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress, 
(38  Stat.  717;  15  U.S.C  A.,  Section  41) . 

It  is  ordered.  That  John  J.  Keenan,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  ether 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Friday,  June  9,  1939,  at  nine  o’clock  in 
the  forenoon  of  that  day  (central  stand¬ 
ard  time)  in  Paxton  Hotel  Room,  Omaha, 
Nebraska. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examine!- 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson. 

Secretary. 

[F.  R.  Doc.  39-1911;  Filed,  June  2.  1939; 
9:38  a.  m.] 


United  States  of  America — Before 
*  Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  Its  office  in 
r.he  City  of  Washington,  D.  C.,  on  the 
26th  day  of  May,  A.  D.  1939. 

Commissioners;  Robert  E.  Freer, 
Chairman;  CJarland  S.  Fei^;uson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Asn-es. 

[Docket  No.  37161 

In  the  Matter  of  Harry  Gemson,  an 
Individual 

order  appointing  examiner  and  fixing 

TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur¬ 
suant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.S.CA.. 
Section  41), 

It  is  ordered.  That  Miles  J.  Furnas,  an 
examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  apptrinted 
to  take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered,  'Ihat  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday,  June  12,  1939,  at  nine  o’clock 
in  the  forenoon  of  that  day  (eastern 
standard  time),  in  Room  2302,  United 
States  Court  House,  Foley  Square,  New 
York,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf  of 
the  respondent.  The  examiner  will  then 
close  the  case  and  make  his  report  upon 
the  evidence. 

By  the  Commission. 

[SEAL]  Ons  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  39-1914;  Piled,  June  2,  1939; 
9:39  a.  m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
26th  day  of  May,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres* 

[Docket  No.  3719] 

In  the  Matter  of  the  Perasthman  Com¬ 
pany,  Inc.,  and  E.  Fougera  &  Co.,  Inc., 
Corporations 

order  appointing  examiner  and  fixing 

TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu¬ 
ant  to  authority  vested  in  the  Federal 
j  Trade  Commission,  under  an  Act  of  Con¬ 
gress  (38  Stat.  717;  15  UB.CA.,  Section 
'41), 


It  is  ordered.  That  Miles  J.  Furnas,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Thursday,  June  8,  1939,  at  nine  o’clock 
in  the  forenoon  of  that  day  (eastern 
standard  time)  in  Room  2303,  United 
States  Court  House,  Foley  Square,  New 
York,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exami¬ 
ner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be¬ 
half  of  the  respondent.  The  examiner 
will  then  close  the  case  and  make  his 
report  upon  the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  39-1915;  Piled,  June  2,  1939* 
*  9:39  a.  m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
29th  day  of  May,  A.  D.  1939. 

Commissioners;  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

[Docket  No,  3732] 

In  the  Matter  of  Marlborough  Labora¬ 
tories,  Inc.,  Marlborough  Sales  Co., 
Inc.,  Madison  Sales  Corporation, 
Windsor  Manufacturing  Co.,  Inc., 
Harry  Silverstein,  David  Kamerman, 
AND  William  Zeffert,  Individually 
AND  AS  Officers  of  Marlborough  Lab¬ 
oratories,  Inc.,  Marlborough  Sales 
Co.,  Inc.,  Madison  Sales  Corporation, 
Windsor  Manufacturing  Co.,  Inc., 
Frances  Chorba,  an  Individual;  At¬ 
lantic  Manufacturing  Co.,  a  Corpo¬ 
ration;  AND  Henry  Braun,  Charles 
Kleinbeck,  and  Caesar  Muzzi,  Indi¬ 
vidually  AND  as  Officers  of  Atlantic 
Manufacturing  Co. 

order  appointing  exaiainer  and  nxiNO 

TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur¬ 
suant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.S.CJ^.,  Sec¬ 
tion  41). 

It  is  ordered.  That  John  L.  Homor, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Friday,  June  9,  1939,  at  nine  o’clock  in 
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the  forenoon  of  that  day  (eastern  stand¬ 
ard  time) ,  in  Room  2301,  U.  S.  Court 
House,  Foley  Square,  New  York,  New 
York 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam¬ 
iner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be¬ 
half  of  the  respondent.  The  examiner 
will  then  close  the  case  and  make  his 
report  upon  the  evidence. 

By  the  Commission. 

IsealI  Otis  B.  Johnson, 

Secretary. 


IP.  R.  Doc.  3^1912;  Piled,  June  2, 
9:39  a.  m.] 


1939; 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
29th  day  of  May,  A.  D.  1939. 
Commissioners:  Robert  E,  Freer, Chair¬ 
man;  Garland  E.  Ferguson,  Charles  H. 
March,  Ewin  L.  Davis,  William  A.  Ajrres. 
[Docket  No.  3751] 

In  the  Matter  of  the  Wholesale  Dry 
Goods  Institute,  Inc.,  Its  Officers, 
Directors  and  Members 


ORDER  appointing  EXAMINER 
TIME  AND  PLACE  FOR  TAKING 


AND  FIXING 

testimony 


This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress, 
(38  Stat.  717;  15  U.S.CA.,  Section  41), 

It  is  ordered.  That  Charles  F.  Diggs, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  othel 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday,  June  12,  1939,  at  nine  o’clock 
In  the  forenoon  of  that  day  (eastern 
standard  time)  in  Room  2301,  United 
States  Court  House,  Foley  Square,  New 
York  City,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
Is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  'The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  39-1904;  Piled,  June  1,  1939; 

2:59  p.  m.] 


Commissioners :  Robert  E.  Freer,  Chair¬ 
man;  Garland  S.  Ferguson,  Charles  H. 
March,  Ewin  L.  Davis,  William  A.  Ayres. 

[Docket  No.  3759] 

In  the  Matter  of  Woodley-Elliott  and 
Company,  a  Corporation,  Also  Trading 
AS  Associated  Denver  Tailors  and  as 
Associated  Tailors 

order  appointing  examiner  and  fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.S.CJk.,  Section  41), 
It  is  ordered,  'That  John  J.  Keenan, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday,  June  12,  1939,  at  nine  o’clock 
in  the  forenoon  of  that  day  (mountain 
standard  time)  in  Room  314,  Post  Office 
Building,  Denver,  Colorado. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam¬ 
iner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be¬ 
half  of  the  respondent.  ’The  examiner 
will  then  close  the  case  and  make  his 
report  upon  the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  39-1913;  PUed,  June  2,  1939 
9:39  a.  m.] 


the  afternoon  of  that  day  (central  stand¬ 
ard  time)  in  Grand  Jury  Room,  Court 
House,  Des  Moines,  Iowa. 

Upon  completion  of  testimony  for  the 
Federal  Tirade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then  close 
the  case  and  make  his  report  upon  the 
evidence. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  39-1905;  PUed,  June  2,  1939; 
2:59  p.  m.] 


SECURITIES 

MISSION. 


AND  EXCHANGE  COM- 


Vnited  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
29th  day  of  May,  A.  D.  1939. 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
26th  day  of  May,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

[Docket  No.  3776] 

In  the  Matter  of  Schall  Candy  Co.,  a 
Corporation 

ORDER  APPOINTING  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur¬ 
suant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.S.CA., 
Section  41), 

It  is  ordered.  That  John  J.  Keenan,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Tuesday,  June  6,  1939,  at  two  o’clock  in 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  27th  day  of  May,  A.  D.  1939. 

[PUe  No.  30-5] 

In  the  Matter  of  the  Application  of 
Foster  Petroleum  Corporation 

ORDER  RELATIVE  TO  STATUS  AS  HOLDINQ 
.  COMPANY 

Foster  Petroleum  Corporation,  a  reg¬ 
istered  holding  company,  having  made 
application  pursuant  to  Section  5  (d)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  for  an  order  declaring  that  it 
has  ceased  to  be  a  holding  company;  a 
hearing  on  said  application  having  been 
held;  the  record  in  the  matter  having 
been  duly  considered;  and  the  Commis¬ 
sion  having  entered  its  findings  and 
opinion  on  said  application; 

It  is  ordered.  That  Poster  Petroleum 
Corporation  has  ceased  to  be  and  at  this 
time  is  not  a  holding  company. 

It  is  further  ordered.  That  if  the  gross 
revenues  of  Indian  Territory  niumlnat- 
ing  Oil  Company  during  any  fiscal  year 
from  sales  of  natural  or  manufactured 
gas  distributed  at  retail  shall  exceed 
$100,000,  then  Poster  Petroleum  Cor¬ 
poration  shall  notify  the  Commission  of 
such  fact  within  sixty  days  after  the 
close  of  such  fiscal  year. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

June  2,  1939; 


[P.  R.  Doc. 


39-1916;  PUed, 
11:08  a.  m.] 


UNITED  STATES 
COMMISSION. 


CIVIL  SERVICE 


Condition  of  the  Apportionment  at 
Close  of  Business  Wednesday,  May 
31,  1939 

Important.  Although  the  apportioned 
classified  civil  service  is  by  law  located 
only  in  Washington,  D.  C.,  it  neverthe¬ 
less  includes  only  about  half  of  the  Fed¬ 
eral  Civilian  positions  in  the  District  of 


2268 


FEDERAL  REGISTER,  Saturday,  June  3,  1939 


Columbia.  Positions  in  local  post  offices, 
customs  districts,  and  other  field  services 
outside  of  the  District  of  Coliunbia  which 
are  subject  to  the  Civil  Service  Act  are 
filled  almost  wholly  by  persons  who  are 
local  residents  of  the  general  community 
in  which  the  vacancies  exist.  It  should 
be  noted  and  understood  that  so  long 
as  a  person  occupies,  by  original  ap¬ 
pointment,  a  position  in  the  apportioned 
service,  the  charge  for  his  appointment 
continues  to  run  against  his  State  of 
original  residence.  Certifications  of 
eligibles  are  first  made  from  States 
which  are  in  arrears. 


Number  of 

Number 

state 

positions 

of  posi- 

to  which 

tions  oc- 

entitled 

copied 

IN  ARREARS 


I.  Puerto  Rico 

S.  Hawaii . 

8.  California 

4.  Alaska _ 

5.  Texas - ... _ 

6.  Louisiana . . 

7.  Michigan . . . 

8.  Arizona _ 

9.  New  Jersey _ _ _ 

10.  South  Carolina. 

II.  Ohh) . 

12.  Mis5l£^ppi _ 

13.  Oklahoma _ 

14.  Alabama 
16.  New  Mexico. 

16.  Arkansas 

17.  Oe<Trgia _ _ 

18.  Kentucky . . 

19.  North  Carolina - 


614 

146 

2,256 

24 

2,315 

835 

1,925 

173 

1,006 

691 

2,642 

799 

952 

1,052 

168 

737 

1,156 

1,039 

1,260 


41 

16 

794 

9 

924 

391 

916 

88 

857 

394 


State 


Nnmber  of 
positions 
to  which 
entitled 


Number 
of  posi¬ 
tions  oc¬ 
cupied 


IN  ARREARS — Continued 

20.  Tennessee _  _  .. 

1,040 

8,033 

1, 168 
689 

803 

81.  Tllinnis 

2,860 

912 

82.  WLscnn.sin 

23.  Connecticut _  ...  .... _ 

501 

24.  Delaware _  _  _ 

95 

82 

Vt.  IndmnH  _ .  . 

1,237 

36 

1,127 

32 

26.  Nevada _  .  .. 

87.  Onfron . 

379 

840 

28.  Florida _  _ _ 

584 

541 

29.  Idaho _  .  _ 

177 

166 

30.  New  York _  _ 

5,003 

185 

4,787 

177 

81.  New  Hampshire.-  .  _  .  . 

S2.  Pennsylvania  .  _ 

3,828 

317 

3,686 

312 

83.  Maine _  ..i 

34.  West  Virginia.  -  .  _ i 

6S7 

682 

85.  Massachusetts _ 

1,689 

1,683 

QUOTA  FILLED 

• 

State 

Number 
of  posi¬ 
tions  to 
which 
entitled 

Num¬ 
ber  of 
posi¬ 
tions 
occu¬ 
pied 

Net  gain 
or  loss 
since 
July  1, 
1938 

IN  EXCESS 

State 


Number 

Num¬ 

of  posi¬ 

ber  of 

tions  to 

posi¬ 

which 

tions 

entitled 

occu¬ 

pied 

IN  EXCESS— Continued 


Net  gain 
or  loss 
since 
July  1, 
1938 


4.3.  Kamaa  .  _ 

748 

RIO 

44.  Rhode  Island..  .  .. 

273 

304 

45.  South  Dakota _ 

275 

307 

46.  North  Dakota _ 

271 

305 

47.  Minnesota _ 

1, 019 

1, 157 

48.  Iowa  _ 

982 

1, 127 

548 

60.  Virginia . 

963 

2,007 

51.  Maryland _ 

648 

2, 01.5 

52.  Dist.  of  Columbia _ 

193 

8,835 

488 

586 

86.  Utah _ 

202 

204 

■i 

655 

37.  Miesaiori - 

1,442 

1,409 

105 

38.  Colorado _ 

412 

421 

469 

90 

92 

^KP 

770 

143 

147 

701 

41.  Washington _ _ 

621 

641 

•H7 

872 

42.  Montana . 

214 

228 

-13  1 

+42 

+30 

+4 

+38 

+45 

-11 

+4 

+6 

+127 

+6« 


By  appointment— 
By  reinstatement. 

By  transfer . . 

By  correction . . 


GAINS 


Total- 


By  separation  (a) _ 

By  transfer . . 


LOSSES 


Total _ 

Total  Appointments _ 


218 

1 

19 

1 

237 


113 


.  49.581 


Now,  Number  of  .employees  occupying 
apportioned  positions  who  are  excluded  from 
the  apportionment  figures  under  Section  2, 
Rule  Vn,  and  the  Attorney  General’s  opin¬ 
ion  of  Aug.  25.  1934,  14,984. 

By  direction  of  the  Commission. 
[seal]  L.  a.  Moyer, 

Executive  Director  and  Chief  Examiner. 

[P.  R.  Doc.  89-1906;  PUed,  June  1.  1939; 
3:56  p.  m.] 


